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|. Introduction

1- The Conference of the States Parties to the UnMations Convention against
Corruption (hereinafter, UNCAC or the Conventiorgsaestablished pursuant to article 63
of the Convention to, inter alia, promote and revibe implementation of the Convention.

2- In accordance with article 63, paragraph 7, of @envention, the Conference
established at its third session, held in Doha fbto 13 November 2009, the Mechanism
for the Review of Implementation of the Conventidihe Mechanism was established also
pursuant to article 4, paragraph 1, of the Coneantwhich states that States parties shall
carry out their obligations under the Conventioraimanner consistent with the principles
of sovereign equality and territorial integrity &tates and of non-intervention in the
domestic affairs of other States.

3- The Review Mechanism is an intergovernmental poagsose overall goal is to
assist States parties in implementing the Conventio

4- The review process is based on the terms of referehthe Review Mechanism.

. Process

5- The following review of the implementation of theoi@ention by the State of
Palestine (Palestine) is based on: the comprelenself-assessment checklist;
supplementary information provided in accordancéhwiaragraph 27 of the reference
framework of the Review Mechanism; and the outcarhéhe constructive dialogue held
between governmental experts from Micronesia anda®rby means of telephone
conferences and e-mail exchanges and involvingn f@man: from the Public Prosecution:
Assistant Attorney General/ Saeed Bin Mohammed AlbEni, from the State Audit
Institution: Senior supervisory expert/ Mohammed Khamis AL Hajri, Senior supervisor/
Abdullah bin Khalfan Al Abri, from the Ministry oflustice: Dr./ Ibrahim bin Yahya Al
Abri, from the Ministry of Legal Affairs: Senior Asstant Counsel/ Ahmed bin Khalifa Al
Hosni; from Micronesia: Assistant Attorney Gener@laroline Rugero; and from the
Secretariat: Mr. Badr El Banna and Mr. Oliver Lardnu

6- A joint meeting, agreed to by Palestine, took piacéienna from 8 to 10 June 2015.



lll. Executive Summary

1. Introduction: Overview of the legal and institutional framework of the State of Palestine
in the context of implementation of the United Nations Convention against Corruption

The State of Palestine (Palestine) acceded to tidted Nations Convention against
Corruption (the Convention) following the depositits instrument of accession with the
Secretary-General of the United Nations on 2 Apoil4.

There is no unified legal system in Palestine; eatlihe scope of application of certain laws is
different between the West Bank and Gaza StriplaMe issued by the Palestinian Authority
are enforced in both the West Bank and the Gazp, Sinlike the laws passed before 1967
and subsequent military orders issued before theeadof the Palestinian Authority, which

treated the West Bank and the Gaza Strip diffeyentl

The anti-corruption framework comprises provisiofiem several laws including: the

Criminal Procedure Code (CPC), the Anti-Moriegundering Law (AML Law) and the Anti-

Corruption Law (ACL) which are enforced in all Psimian territories; the Penal Code No.

16 of 1960 applicable in the West Bank and the P€aales No. 69 of 1953 and No. 74 of
1936 applicable in the Gaza Strip.

With respect to international law, Palestine camedtly apply self-executing provisions of
international treaties. However, the rank of thésaties in the domestic law is not clear.

Courts are divided into ordinary courts, religioasurts and special courts, in addition to the
Supreme Court of Justice which examines adminigeditigations. With respect to ordinary
courts in the West Bank governorates, the CouCadsation is the highest ordinary court
and its decisions are morally binding on courts lofver instances (Civil Law system).
Additionally, it enforces applicable legislation the West Bank. In the Gaza governorates,
the Supreme Court is the highest ordinary court @#sddecisions are judicial precedents
(Common Law system). It enforces the legislatianigheffective in Gaza.

Criminal proceedings follow the accusatory systerd eonsist of the investigation phase and
the oral trial.

Palestine has established several institutions twattribute to the fight against corruption,
including: The Palestinian Anti-Corruption Commu@si(PACC).

2. Chapter I111: Criminalization and law enforcement
2.1. Observations on the implementation of the articles under review
Bribery and trading in influence (arts. 15, 16, 18 and 21)

Article 172, read together with articles 170 andLlaf the Penal Code applicable in the West
Bank, criminalizes the bribery of an official ifethoribe is accepted and article 173 thereof if
the bribe is not accepted. Article 107 bis readetbgr with articles 103, 103 bis, 104, and
104 bis of Penal Code No. 69 applicable in the G8#dp, criminalizes the bribery of an
official if the bribe is accepted and article 108 bthereof if the bribe is not accepted. The
sentence for the mentioned articles (172) and (18ig)includes the intervener and the
intermediary, which covers indirect bribery.
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Palestine criminalizes the solicitation or acceptanof bribes by an official, pursuant to
articles 170 and 171 of the Penal Code applicablthe West Bank and articles 103, 103 bis,
104, and 104 bis of the Penal Code No. 69 appleabthe Gaza Strip, in addition to articles
106, 107, 108, and 110 of the Penal Code No. 74 afsplicable in the Gaza Strip. The
sentence includes the intervener and the intermngdvehich covers indirect bribery.

Palestine’s legislation does not criminalize théblry of foreign public officials or officials
of public international organizations (active or gsve). A bill amending the ACL has been
drafted to criminalize the active and passive biybef foreign public officials or officials of
public international organizations.

There is no provision in the current Palestiniagigation criminalizing bribery of a public
official or any other person to abuse his or hetuance toward an administration or public
authority, although this act was previously crinlinad in the Gaza Strip. Article 108 of the
Penal Code No. 74 applicable in the Gaza Strip oratizes the passive bribery of anyone to
use his influence toward a public official. A draftthe Palestinian Penal Code and a bill
amending the ACL has been prepared to criminahieeactive and passive bribery of a public
official or any other person to abuse his or hetuance toward an administration or public
authority.

Palestine does not criminalize bribery in the ptevasector (active or passive). A hill
amending the ACL has been drafted to criminalizeattive and passive bribery the private
sector.

Money-laundering, concealment (arts. 23 and 24)

Palestine criminalizes the laundering of proceeds cdme, including self-laundering,
pursuant to article 2 of the AML Law. Paragraphd) 6f the same article criminalizes the
different aspects of criminal participation as wilé attempt.

Palestine adopted the list approach in determinthg predicate offenses; according to
article 3 of the Law, the list covers twenty offehancluding bribery, embezzlement, illegal
gain, extortion, threats and intimidation offenc@se list does not include all the offences
established in accordance with the Convention, @aflg trading in influence and abuse of
functions.

Predicate offences include offences committed Wwdathin and outside Palestine, on condition
of dual criminality.

Article 83 of the Penal Code applicable in the W&k criminalizes as a separate offence
the concealment of proceeds of a crime or felonythe Gaza Strip, the provisions of the
money laundering offense apply to that act pursuargaragraph 1 (b) of article (2) of the
AML Law. The draft penal code also provides fordhminalization of this act.

Embezzlement, abuse of functions and illicit enrichment (arts. 17, 19, 20 and 22)

Article 174 of the Penal Code applicable in the YWRamnk criminalizes the embezzlement by a
public official of anything entrusted to him or Hgy virtue of his or her position. This article
does not explicitly cover the embezzlement fob#reefit of another person or entity nor the
acts of misappropriation or other diversion. Howevéhese acts are covered by the
provisions of article 422 of the same law whichnunalizes the abuse of trust in a
comprehensive manner and applies to public officialthe case of non-applicability of the
provisions of article 174.
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Articles 112 and 113 of the Penal Code No. 69 apple in the Gaza Strip criminalize the
embezzlement by a public official of anything ested to him or her because of his or her
position without explicitly covering the act of aypropriation.

Despite the lack of a comprehensive text crimimadizhe abuse of functions, articles 175 and
176 of the Penal Code applicable in the West Bamk aticles 110 and 116 of the Penal
Code No. 74 applicable in the Gaza Strip, crimipala number of acts related to the abuse of
functions by specific categories of public offisialA bill amending the ACL has been
prepared to criminalize the abuse of functions roanprehensive manner.

The Palestinian legislator has criminalized illi@hrichment under article (1) of the Law No.
1 of 2005 on lllegal Gain (which was amended by INov 7 of 2010 to become the ACL),
and then cancelled this criminalization becauseoitradicts the principle of presumption of
innocence enshrined in article 14 of the Basic L&ie legislator currently requires that the
public prosecution prove the predicate offence twhesulted in the illegal gain.

Palestine criminalizes embezzlement of properthanprivate sector under articles (422) and
(423) of the Penal Code applicable in the West Bankarticles (312) and (313) of the Penal
Code No. 74 applicable in the Gaza Strip. The dRénal Code also provides for the
criminalization of this act.

Obstruction of justice (art. 25)

Article (80) read together with article (214) ofetiPenal Code applicable in the West Bank
criminalize incitement to perjury, by means of givimoney or gift, or through the use of
threats, when the offender reaches his or her goalthe false testimony. The law does not
criminalize such acts when the offender does nathréhis or her goal, nor dit it explicitly
criminalize incitement through the use of physicate or the promise or offer of an undue
advantage. In addition, the concept of money afiidsgpulated in the law is narrower than
the concept of undue advantage provided for indbevention.

Article 117 of the Penal Code No. 74 applicabl¢he Gaza Strip, criminalizes temptation to
perjury, when the offender reaches his or her gaal, the false testimony, which covers
incitement through the promise, offering or givimigan undue advantage. The law does not
criminalize such acts when the offender does nathrenhis or her goal, nor did it covers
incitement through the use of physical force, ttgea intimidation.

Palestine has not criminalized incitement to prevelidence in a proceeding related to the
commission of offences established in accordanteth& Convention.

Article 187 of the Penal Code applicable in the Yk criminalizes striking or assaulting
a public official or treating them violently or hslily, or threatening them, while performing
their duties or because of the acts performed byntin the exercise their duties. The text of
this article is narrower than the Convention, sinte act should occur while the public
official is performing his or her duties or becaudethe acts already performed by the public
official. This article does not cover, for examplee interference prior to the exercise of the
public official’s duties.

The Penal Code No. 74 applicable in the Gaza Striminalizes some aspects of the
intervention in the exercise of of the public offis duties (arts. 124 and 139).

Liability of legal persons (art. 26)



Article (9) of the ACL provides for the criminaattility of legal persons for the offences
covered by this law when committed, on its behalfith its means, by its directors, board
members, representatives, or employees.

Article (39) of the AML Law provides for the ciaihd criminal liability of legal persons for
the money laundering offences. Article 74 of theaP€ode applicable in the West Bank
provides for the criminal liability of legal perssnn general for offences committed by their
directors, management members, representativegnguloyees on behalf of or with the
means of the said legal persons.

Article (194) of the Companies Law No. 12 of 13§licable in the West Bank provides for
the administrative liability of joint stock compasifor grave breaches of the law.

The liability of a legal person does not affect thigninal liability of the natural person who
committed the offense.

Palestinian legislation subjects legal personsdwesal types of sanctions when participating
in offenses established in accordance with the €otion, including cessation of work and
dissolution (art. 9 of the ACL), fine and confisoat(art. 74 of the Penal Code applicable in
the West Bank), in addition to fine and compensaitiomoney laundering cases (art. 39 of
the AML Law).

Participation and attempt (art. 27)

Participation is dealt with under articles 76, 8@ 81 of the Penal Code applicable in the
West Bank, and articles 23-27 and 31 of the PemaleONo. 74 applicable in the Gaza Strip.

While the Penal Code No. 74 applicable in the G&8## criminalizes the attempt for all

offences (arts. 29 and 30), the Penal Code No. ggliaable in the West Bank, only
criminalizes the attempt for felonies but the afifento commit misdemeanors is not
criminalized except in cases provided for by laecdkdingly, the attempt to commit offences
covered by the Convention cannot be sanctionedhén West Bank, except in criminal
embezzlement, abuse of functions and money |lamgdeases.

The preparatory acts for an offence are not crintizea.

Prosecution, adjudication and sanctions; cooperation with law enforcement authorities
(arts. 30 and 37)

Palestine adopted penalties for corruption offenties range from three months to up to
fifteen years of imprisonment, taking into accatmet gravity of the offence. In addition, fines,
deprivation from holding public office and confitoa are applicable for certain offences.

Immunities do not seem to constitute an impedinerthe effective prosecution of such
offences. The ACL provides for the investigatiamsgcution and trial procedures of the

President of the National Authority, his advisomsdaheads of Presidency institutions; the
Prime Minister, cabinet members and persons wiindlar status; the Speaker and members
of the Palestinian Legislative Council; and the Mwams of the Judicial Authority and the

Public Prosecution (arts. 12 and 17).

Prosecution in Palestine follows the principle ef&lity (mandatory prosecution) pursuant to
articles 1, 149, 151, and 152 of the CPC.

Preventive detention can be applied for corruptmifences (arts. 115-122 of the CPC).
Release pending trial is possible with bail. TheC€Acan also prevent the acused from
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travelling (art. 9 of the ACL). Early release isgsible if two thirds of the prison sentence has
been completed.

The PACC can request from the relevant authorigygtispension from office of the accused
(art. 9 of the ACL). The Civil Service Law No. ¢4)1998 and its implementing regulations
also provide for the suspension or reassignemerd plblic official when placed under
investigation.

The ACL contains the sanction of disqualificatioonf holding public office but not from
holding office in an enterprise owned in wholermpart by the State.

The imposition of administrative sanctions stipethtin the Civil Service Law does not
preclude holding a civil servant criminally accoahte or vice versa. A civil servant may
incur disciplinary sanction even if he is criminalacquitted (art. 95 of the Implementing
Regulations of the Civil Service Law).

Palestine does not have a dedicated reintegratimyg@mmme for convicted persons after
their release from prison. However, these persaesti@ined to acquire beneficial skills or
professions during the period of their imprisonment

Palestine has not adopted measures to grant imgpuniim prosecution to cooperating

offenders, although such cooperation may be taktmaccount. The Palestinian legislation

allows to exempt from punishment persons who ppatie or who have participated in the

commission of acts of corruption in case of repytor in case their cooperation has led to
the apprehension of the other perpetrators andstieure of the the proceeds of crime (arts.
25 and 27 of the ACL, art. 38 of the AML Law antl ar2 of the Penal Code applicable in

the West Bank). Article 27 of the ACL providestha mitigation of the punishment of the
perpetrator of a crime of corruption or the accompl who cooperate during the

investigation to uncover the crime and the offender

Palestine has not adopted sufficient measures twige effective protection to crime
perpetrators who collaborate with justice, espdyial the cooperation took place after the
discovery of the crime.

Palestine can enter into ad hoc agreements to gdeovyor the possibility to exempt from
punishment persons collaborating with justice lecatbroad, within the applicable legal
conditions.

Protection of witnesses and reporting persons (arts. 32 and 33)

Article 18 of the ACL provides for legal, job, apdrsonal protection of witnesses, experts,
and reporting persons. However, this article doeg provide for the protection of the
relatives of witnesses and experts, and other psrstose to them.

Palestinian legislation does not provide for thesgibility of giving testimony through the use
of communications technology.

Palestine did not enter into any agreements wisipeet to the relocation of persons.

Palestine’s legislation does not enable the viems eoncerns of victims to be presented and
considered at appropriate stages of criminal pratiegs against offenders.

Freezing, seizing and confiscation; bank secrecy (arts. 31 and 40)



Article (40) of the AML Law provides for the pod#p of confiscation of proceeds of crime
derived from a money laundering or a predicate rafée which are owned directly or
indirectly by a person convicted of the crime oneolaundering or a predicate offence, or
property of corresponding value of such proceedsddition to the means. Hence this article
also applies to bribery and embezzlement. As ferrist of the offences established in
accordance with the Convention, article 30 of tren& Code applicable in the West Bank
provides for the possibility of confiscation of @a#ms derived from, used in, or intended for
the commission of a deliberate felony or misdemeanid does not explicitly provide for
value-based confiscation. There is no similar texthe legislation applicable in the Gaza
Strip.

Confiscation is conviction-based.

The CPC, the AML Law and the ACL provide for a widege of investigative measures
available for the tracing and freezing of criminptoceeds and instrumentalities for the
purpose of confiscation.

Palestine has some procedures and legislative piavs relating to the administration of
seized and confiscated items.

Article (40) of the AML Law provides for the pod#yp of confiscation of transformed,
converted or intermingled property and income drestbenefits derived from such proceeds
in money laundering, bribery, and embezzlements;dmé not for other Convention offences.

Article (9) of the ACL provides that the PACC caquest, from anybody, any documents or
information, including the confidential one, andistraccording to the applicable legal
procedures.

The court may require that an offender demonsttlagelawful origin of alleged proceeds of
crime in money laundering, bribery and embezzlercases (art. 20 of the AML Law).

The CPC (art. 289), the AML Law (art. 41) and tlen® Code applicable in the West Bank
(art. 30) provide for the protection of the riglikbona fide third parties.

The public prosecutor, the PACC or the FIU may esjuthat bank records be made
available or seized, after obtaining a court ruling

Statute of limitations; criminal record (arts. 29 and 41)

According to article 33 of the ACL, corruption casand all related procedures are not
subject to the statute of limitations.

Palestinian legislation does not provide for thesgibility of taking into account previous
conviction in another State of an alleged offerfderthe purpose of using such information in
criminal proceedings.

Jurisdiction (art. 42)

Palestine has established its jurisdiction with asgy to the circumstances referred to in
article 42, with the exception of corruption offeesccommitted against Palestine or against a
Palestinian citizen. Moreover, active personal gdliction applies only to West Bank, but not
to Gaza strip.

Consequences of acts of corruption; compensation for damage (arts. 34 and 35)

Palestine has not taken measures to address coasees of corruption.
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Pursuant to article 196 of the CPC, claims for tleeovery of a civil right may be raised
before the court of first instance at any stagethad penal action and until the close of
pleadings.

Specialized authorities and inter-agency coordination (arts. 36, 38 and 39)

Palestine established an Anti-Corruption CommissiPACC) entrusted with law
enforcement and prevention tasks. It also estaddism 2010 a Court specialized in
corruption offences and assigned members of thégppitmsecution to take over the tasks of
a specialized anti-corruption prosecution. Moreqveach security service has specialized
sections in financial crime and corruption, incladi the "security of the institutions" office
in the Preventive Security Service and in the Ganletelligence Service, in addition to the
Office of the Fight against Corruption, Money Laenidg and Economic Crimes of the
police. Palestine has also established a Finandiatklligence Unit (FIU), called the
Financial Follow-up Unit and a National Committeedombat money laundering.

The structure, which is composed of various lavoreiment and criminal justice institutions,
appears to be working effectively. Adequate trajrand resources appear to be provided for.

Regarding cooperation between national authoritiagicle 25 of the CPC establishes the
obligation on any public official who, in the pemfieance of his duties or by reason of the
performance thereof, becomes aware of a crimegepont it to the competent authorities.

Article (19/1) of the ACL establishes the obligatan any public official who becomes aware
of a crime of corruption to report it to the PACAxticle (9/4) of the ACL gives the PACC the
right to request from any body, any documents farmation, including the confidential one,

and this according to the applicable legal proceskur

The AML Law establishes the obligation of a numbleprivate sector entities, including

banks, money-dealers and insurance companies tortrejo the FIU any suspicious

transactions and to provide it with any informatitbrat the FIU may request. Article 24 of the
CPC creates an ethical duty of those who becomeewha crime to report it, although

there are no corresponding sanctions for failuredport.

2.2. Successes and good practices

In general, the following are highlights of the sassful experiences and good practices in
the implementation of Chapter Il of the Convention

The establishment of an Anti-Corruption Commissaoil an Anti-Corruption Court
(art. 36);

Good cooperation among the domestic institutiorgaged in anti-corruption (art. 38).

2.3. Challenges in implementation
The following steps would allow further enhancenwoérexisting anti-corruption measures:

Criminalizing the active bribery of foreign publiofficials and officials of pubic
international organizations (art. 16, para. 1);



Palestine is encouraged to continue its effortscitininalize the passive bribery of
foreign public officials and officials of pubic ernational organizations (art. 16, para.
2);

Including in the legislation applicabe in the Ga&tip an explicit criminalization of the
act of misappropriation by a public official of ahing entrusted to him or her by virtue
of his or her position. Taking into consideratidretprovisions of Article (422) of the
Penal Code applicable in the West Bank, and foatgelegal certainty, Palestine is
encouraged to consider the possibility of amendanticle (174) of the same law to
explicitly cover the embezzlement for the benéfnother person or entity and the acts
of misappropriation or other diversion (art. 17);

Palestine is encouraged to continue its efforteriminalize, over its entire territory,
the active and passive bribery of a public offiaalany other person to abuse his or
her influence toward an administration or publictlaaority (art. 18, subparas. (a) and

(b));

Palestine is encouraged to continue its effortgriminalize the abuse of functions in
accordance with the provisions of the Conventioh (ED);

Palestine is encouraged to continue its effortsrtminalize active and passive bribery
in the private sector (art. 21);

Include as predicate offences for money launderaily offences established in
accordance with the Convention, including tradinginfluence and abuse of functions
(art. 23, subpara. 2(b));

Criminalize the use of physical force, threatsmrmidation or the promise, offering or

giving of an undue advantage to induce false testyror to interfere in the giving of

testimony or the production of evidence in a proaagin relation to the commission of
offences established in accordance with the Comwgnivhether the offender reaches
or not his or her goal (art. 25, subpara. (a));

criminalize the use of physical force, threats atimidation to interfere with the
exercise of official duties by a justice or law @eement official, in accordance with
the provisions of the Convention (art. 25, subpéod);

consider establishing procedures for the disquediion of persons convicted of
corruption offences from holding office in an eptese owned in whole or in part by
the State (art. 30, subpara. 7(b));

Palestine is encouraged to adopt additional meastwepromote the reintegration into
society of persons convicted of corruption offer{eess 30, para. 10);

allow, over the entire Palestinian territory, fohd possibility of confiscation of
proceeds of crime derived from offences establishedcordance with the Convention
or property of corresponding value in addition tesirumentalities used in or destined
for use in such offences and transformed, conveotedtermingled property and

income or other benefits derived from such proce@msyond money laundering,
bribery and embezzlement) (art. 31, paras. 1,dn&6);

adopt additional measures to improve the regulatb@administration of frozen, seized
and confiscated property (art. 31, para. 3);

9



Adopt additional measures to provide effective grtbn for witnesses, including
victims insofar as they are witnesses, and expetis give testimony concerning
offences established in accordance with the Coignand include their relatives and
other persons close to them in such protection @&t paras. 1, 2 and 4);

Consider entering into agreements for the relocatd persons (art. 32, para. 3);

Enable the views and concerns of victims to begmtesl and considered at appropriate
stages of criminal proceedings against offenders @, para. 5);

Take measures to address consequences of actsraptean, which could include
considering corruption a relevant factor to annul iescind a contract, withdraw a
concession or other similar instrument or take attyer remedial action (art. 34);

Consider providing for the possibility of grantinghmunity from prosecution to a
person who provides substantial cooperation inithestigation or prosecution of an
offence established in accordance with the Conearart. 37, para. 3);

Adopt additional measures to provide effective g@rton to perpetrators who
cooperate with justice, and to include their relas and other persons close to them in
such protection (art. 37, para. 4);

Palestine is encouraged to ensure that the leglaexplicitly requires the public
authorities to respond to requests from the PAQC &8, subpara. b);

Adopt measures to encourage cooperation betweemonat investigating and
prosecuting authorities and entities of the privaector, beyond the anti money-
laundering obligations (art. 39, para. 1);

Palestine is encouraged to consider establishirg jurisdiction over corruption
offences committed against Palestine or a Palestiritizen and consider expanding
the scope of application of the principle of actpersonal jurisdiction so as to include
all the Palestinian territories (including Gaza)r{a42 paras. 2(a), 2(b) and 2(d)).

2.4 Technical assistance needs identified to improve implementation of the Convention

Technical assistance in the development of progranmomote the reintegration into
society of convicted persons (art. 30, para. 10);

Legislative drafting; Establishing programs for ling capacities of authorities
responsible for the administration of frozen, seéiaed confiscated property; Summary
of good practices/lessons learnt (art. 31, para. 3)

Technical assistance in the preparation of witr@sdection regulations that determine
the types and forms of legal, job, and physicatgxtion that can be offered, as well as
the mechanisms to grant such protection and thetbat will decide the granting of the

protection under certain conditions; Information @emparative experiences in this
area to identify best practices (art. 32);

Model legislation on the protection of witnessesl aaporting persons (arts. 32 and
33);
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Specialized training courses to enhance the cajscif the staff of the PACC, the
Anti-Corruption Prosecution, and all public institons to enhance integrity and
combat corruption, especially in the field of fiéal investigations (art. 36).

3. Chapter 1V: International cooperation
3.1. Observations on the implementation of the articles under review

Palestine is considered to be in an exceptionalasibn with regard to international
cooperation, due to a number of circumstances oy the fact that it does not possess full
control over its external borders. To a certainestt these circumstances present an obstacle
to the legal and practical feasibility of Palestineoperating at the international level. For
instance, Palestine has not yet concluded anydsdhtagreements on extradition or mutual
legal assistance (MLA).

Palestine is a full member of the League of AraditeSt and has acceded to a number of
regional multilateral treaties, including the AraBAnti-Corruption Convention, the Arab
Convention on Combating Money Laundering and Teéstdfinancing, and the Riyadh Arab
Agreement on Judicial Cooperation (the ‘Riyadh Agnent’). For Palestine, UNCAC was
the first international convention with a globalope that regulates aspects of international
cooperation.

Palestine can directly apply self-executing praMisi of international treaties. Indeed,
extraditions have already been carried out on tlsi® of the Riyadh Agreement. In the
absence of international treaties, Palestine caill provide assistance on the basis of
reciprocity.

Domestically, Palestine does not have a generaladikion Act or Mutual Legal Assistance
Act. There is, however, the Law on the Extradinbrirugitives of 1927, in force in the West
Bank, and the Law on the Extradition of Fugitivé4926, in force in the Gaza Strip.

Extradition, transfer of sentenced persons; transfer of criminal proceedings (arts. 44, 45,
47)

In extradition matters, Palestine generally reqgir@ual criminality. However, in line with

Art. 43(2) UNCAC, the principle of dual criminalitg applied flexibly, i.e. the underlying

conduct is decisive for the assessment of dualirairty. Moreover, on the basis of Article
40(b) of the Riyadh Agreement, dual criminality Wooot be required if the person sought is
a citizen of the requesting party or another Stakere the act is punishable.

The Ministry of Justice takes the decision to aliteaand then refers the case to the public
prosecution. Such decision must be signed by tegigent, who has the final word whether
or not to extradite.

Palestine allows “accessory” extradition, i.e. exdlition for connected offences as laid down
in Art. 44(3) UNCAC. Convention offences are natsidered political offences.

Palestine does not make extradition conditional tba existence of a treaty. Moreover,
Palestine can use UNCAC as the legal basis of diiom for corruption offenses. Finally,
reciprocity is also sufficient as a basis for extitaon.
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Extraditable offences are provided in an annexh® 1926 and 1927 Laws on the Extradition
of Fugitives, and include offenses such as falsénteny or perjury, theft, embezzlement,
abuse of trust, fraud, receipt of property obtairaeda result of the former listed crimes, and
bribery. These exhaustive lists do not cover alh@mtion offences.

The domestic extradition laws in force only stipellfew conditions for extradition and are
silent on minimum penalty requirements, which amg @ontained in Art. 40 of the Riyadh
Agreement. The laws only mention political crimesgeounds for refusal of an extradition
request. The fact that the offence involves fisgaters is not a ground for refusal.

Palestine can take a person whose extradition ugjsband who is present in its territory into
provisional custody or detention.

While Palestinian nationals may not be extradit@dt.(28 of the Basic Law), Palestine has
jurisdiction over its nationals in the West Banktba basis of the active personality principle
(Art. 10 of Penal Law No. 16). Moreover, the prpiei of legality (mandatory prosecution)
means that the person will be prosecuted evenanattsence of a request from a foreign
country. In Gaza, however, the Penal Law No. 16 thus the principle “aut dedere, aut
iudicare” — does not apply.

The Penal Codes applicable in Palestine do notaianany provisions that provide for the
direct enforceability of a foreign ruling. Howevehis could be done on the basis of an
international agreement.

Art. 9 et seq. of the Basic Law enshrine fundanieights and freedoms which also apply in
extradition proceedings. The decision to extradda be appealed in a court of law, up to the
Court of cassation.

While there is nothing in the legislation, the ghlion to consult flows form the direct
application of the Convention.

There is no legal basis for the transfer of sengelngersons or criminal proceedings.
Mutual legal assistance (art. 46)

There is no domestic legislation that governs miutegal assistance (MLA) in Palestine.
Therefore, apart from UNCAC and the Arab Conventagainst Corruption, the Riyadh
Agreement is the only written legal basis for muiegal cooperation. However, Palestine
does not require a treaty to render MLA, and thingiple of reciprocity is also applied as
customary law. Palestine does not apply the prilecipf dual criminality when fulfilling
judicial assistance requests.

MLA can be afforded in relation to offences coneditby legal persons. Palestine can, in
principle, afford all the forms of legal assistaneged in Art. 46(3) UNCAC. All measures
that can be taken nationally can also be used filling MLA requests. As far as access to
bank records is concerned, a court decision is eded

While spontaneous information sharing is possihblgiinciple, it is not practiced in formal
MLA. However, in FIU to FIU and police to policelagons, it is applied frequently on the
basis of Art. 45 of the AML Law.

The confidentiality of the information provided lwibt prevent Palestine from disclosing it
when such information is exculpatory for an accuysexson. Bank secrecy is not a ground for
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refusing to render MLA. Requests are not refusethersole ground that they involve matters
of a de minimis nature.

In the absence of internal MLA legislation, theniséer of a person being detained or serving
a sentence for the purpose of testimony is possiblthe basis of the Convention, which is

directly applicable. Safe conduct is granted on shene basis. The CPC does not generally
permit hearings to take place by video conferemtmuyever, its use is possible if the MLA

request asks for it and the person concerned casserit.

The Ministry of Justice has been designated asctwral authority for receiving MLA
requests. MLA requests and any related communitataan be directly transmitted to the
central authority. Requests and the related docushéave to be submitted in writing in
Arabic or English. For outgoing MLA requests, Pdies follows the procedure specified by
the receiving country. Palestine fulfils requestaccordance with the procedure specified in
the request unless such procedure conflicts wittional law. The rule of specialty is
observed in practice. Requests can be treateddemtially.

In the absence of national MLA legislation, Palestivould only refuse MLA requests on the
basis of Art. 20(11) of the Arab Anti-Corruption ivention or Art. 46(21) UNCAC. MLA
will not be refused on the sole ground that therufé is also considered to involve fiscal
matters.

No MLA request has been refused so far. Howevedjrett application of the Convention,
Palestine would provide reasons for doing so, éver were to refuse a request, and prior to
that, consultations would be held. Palestine inthdathat the average length of response to
incoming MLA requests was less than one monthstassie may be postponed by Palestine
on the ground that it interferes with an ongoingestigation.

Ordinary costs related to rendering MLA are borng Palestine. Documents in the public
domain can be provided upon request. Confidentatudnents or information can be

provided to the requesting State where the requgsttate provides guarantees to respect
confidentiality.

Law enforcement cooperation; joint investigations; special investigative techniques (arts.
48, 49, 50)

Palestine considers the Convention as a basis tduah law enforcement cooperation.

The PACC has cooperation only with other Arab aotiruption commissions (e.g. Jordan)
and is a member of the network of Arab anti-conmptcommissions. No MoUs with other
anti-corruption commissions have been signed soHamever, there are draft MoUs with
Malaysia and Morocco

The FIU has concluded MoUs with its Jordanian angs$an counterparts. It is not a
member of the Egmont Group of FIUs. As means ofnuorication, it currently uses
encrypted e-mails.

Palestine has applied for membership in the MENAFAT

Palestine is an observer to INTERPOL. There ist@onal INTERPOL focal point, but it has
no access yet to the I-24 secure network.
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Palestine could establish joint investigationshe framework of UNCAC, the United Nations
Conventions on Transnational Organized Crimes (URY),Cas well as on a case-by-case
basis.

Special investigation methods are governed by Zrtand 51 of the CPC (surveillance of
communication, observation, covert investigatioantoolled delivery). Evidence obtained
through the use of such techniques is admissibdeunt.

3.2. Successes and good practices

In the absence of international treaties, Palestoa® still provide assistance on the
basis of reciprocity;

The actual use of UNCAC as the legal basis for atAMequest sent to another State
party.

3.3. Challenges in implementation
The following steps could further strengthen exgsinti-corruption measures:

Expressly include in the legislation all Conventiofiences as extraditable offences
(Art. 44(7));

Extend the principle “aut dedere, aut iudicare” the entire territory of Palestine
(including Gaza) (Art. 44(11));

Clarify in the legislation that extradition will beefused if Palestine has substantial
grounds for believing that the request has beenarfadthe purpose of prosecuting or
punishing a person on account of that person’s s&oe, religion, nationality, ethnic
origin or political opinions (Art. 44(15));

Consider the possibility of transferring proceedsrfgr the prosecution of a Convention
offence in cases where such transfer is consideyduk in the interests of the proper
administration of justice (Art. 47);

Endeavour to establish and enhance channels of comeation with foreign competent
law enforcement authorities, agencies and serviaes 48).

3.4 Technical assistance needs identified to improve implementation of the Convention

Legislative assistance for the elaboration of thietnational Cooperation Law;
On MLA request drafting generally and in particulaith regard to asset recovery.
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IV. Implementation of the Convention
A. Ratification of the Convention

7- Palestine acceded to the Convention following tlepogit of its instrument of
accession to the Convention with the Secretary-Gé¢ré the United Nations on 2 April
2014.(Depositary Notification C.N.374.2014. TREATIES-XV/14%)

B. The Legal System in Palestine

8- The legal status in Palestine, in comparison whth ¢ountries of the world, is both
complex and rare. This is due to the multiplicifyactors that ruled Palestine throughout
history, which in turn led to a diversity of legaystems that prevailed in this country. All
this has had an impact on the political and legraicture in Palestine€lhere is no unified
legal system in Palestine; rather the scope ofieadn of certain laws is different between
the West Bank and Gaza Strip. The laws issued éy#iestinian Authority are enforced in
both the West Bank and the Gaza Strip, unlike dlnesIpassed before 1967 and subsequent
military orders issued before the advent of theegtalian Authority, which treated the West
Bank and the Gaza Strip differently.

9- Atthe legal level, the President of the PalestirAaithority issued his first decision on
20 May 1994, which provided that the legislationl daws that were effective before 5 June
1967 in the West Bank and Gaza Strip would remafioiice. Since the summer of 1994, the
Council of the Palestinian Authority (the Execut®ethority from 5 July 1994, and then the
Palestinian Legislative Council from 7 March 1996dk over the power to promulgate
legislation that regulates the various aspectsutlip life of the Palestinian society. The
new legislation (which totalled until the summer 2000, 48 laws and 200 pieces of
legislation) aims to regulate Palestinian life asdablish a consolidation of laws between
the West Bank and Gaza Strip.

10-This legislation is published in the Palestinianfi€dl Gazette "Al Wagae". In
addition to legislation, the Official Gazette alpablishes non-legislative texts. The first
issue of the Palestinian Official Gazette was ifeld on 20 November 1994. A quick
review of the new legislation shows that it basycédcuses on administrative, regulatory,
commercial, and financial matters, land, health addcation services, and political issues
(elections, transfer of powers and authorities).etc

11-On the judicial side, the High Judicial Council westablished in accordance with the
decision of the President of the Palestinian Authassued on 1 June 2000. It is composed
of a group of senior judges in the West Bank andaGgovernorates. There are different
types of courts: ordinary courts, religious cousygecial courts, in addition to the Supreme
Court of Justice which examines administrativegdtions.

12-A small number of new courts have also been estaddi in some Palestinian
governorates. However, the regulation of courtsaiaed as it was during previous periods.
With respect to ordinary courts in the West Bankagoorates, the Court of Cassation is the
highest ordinary court and its decisions are mpriaihding on courts of lower instances
(Civil Law system). Additionally, it enforces appdible legislation in the West Bank.

! https://treaties.un.org/doc/Publication/CN/2014/8Nt.2014-Eng.pdf
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13-In the Gaza governorates, the Supreme Court idhigjieest ordinary court and its
decisions are judicial precedents (Commom Law gyst#t enforces the legislation that is
effective in Gaza. It should be noted that theedéhce between the laws in the West Bank
and those in Gaza Strip is beginning to decreasekth to the harmonization of the
legislation and is bound to vanish completely i@ fiiture.

14-The laws on the management of public funds hava haamonized. Uniform laws are
now enforced in both parts of the country. The sgoes for the Criminal Procedure Code,
the Anti-Money Laundering Law, the Law on lllegaai@, which was amended by Law No.
7 of 2010 to become Anti-Corruption Law No. 1 o030

15-The Palestinian National Authority has establislsaace its creation, many regulatory
institutions that contribute to the fight againstraption, including: The Palestinian Anti-
Corruption Commission (PACC), the State Audit andministrative Control Bureau
(SAACB), the Financial Follow-Up Units, Complaintiits, in addition to Internal Audit
Units. The Authority also created the positionsomfmptroller and administrative auditor in
all government institutions to ensure compliancthwie provisions of the laws governing
the management of public funds and employment.

C. Implementation of Selected Articles
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Chapter Ill: Criminalization and Law Enforcement
Article 15 - Bribery of National Public Officials

Paragraph (a)
Each State Party shall adopt such legislative atfttbmeasures as may be necessary to establish
as criminal offences, when committed intentionally:

(&) The promise, offering or giving, to a publicfigal, directly or indirectly, of an undue
advantage, for the official himself or herself aragher person or entity, in order that the official
act or refrain from acting in the exercise of hisher official duties;

(a) Summary of information relating to the reviewof implementation of paragraph (a)
of Article 15

16-Palestine implemented the reviewed provision. Agtile laws - such as the Anti-
Corruption Law, as amended, or the penal laws eatbin the West Bank and the Gaza
Strip - criminalize the promise or offer made bpublic official of an undue advantage in
order that this official performs an act or refifiom performing an act, whether such
advantage is accepted or not accepted, in Artic® tead together with Articles 170 and
171 of the Penal Code applicable in the West Bénthe bribe is accepted, Article 173
thereof if the bribe is not accepted, Article 103 iead together with Articles 103, 103 bis,
104, and 104 bis of Penal Code No. 69 of 1953 epble in the Gaza Strip, if the bribe is
accepted, and Article 109 bis thereof if the bigrot accepted.

17-Palestine also explained that the Anti-CorrupticawLis the Law on lllegal Gain.

Indeed, the Anti-Corruption Law, as amended, wasdd under Decree Law No. 7 of 2010
amending Law on lllegal Gain No. 1 of 2005. Thisvlapplies to the entire Palestinian
territories. The laws issued by the PalestinianhAtity are enforced in both the West Bank
and the Gaza Strip, unlike the laws passed befé6¥ Jand subsequent military orders
issued before the advent of the Palestinian Autyiorthich treated the West Bank and the
Gaza Strip differently. Now, all the laws issuedthg Palestinian National Authority apply
to all Palestinian territories as a single geogiclarea.

18-Palestine referred to the following provisions:
Decree Law No. 7 of 2010 amending Law on lllegal GaNo. 1 of 2005

Article 1: For the purposes of the implementation of this, lthe following acts shall be considered
as corruption;

1. Crimes prejudicial to the duties of public officedato public trust as provided for in applicablen&®e
Codes;

Crimes resulting from money laundering as proviftedn the anti-money laundering law;
Any act prejudicial to public funds;

Abuse of authority contrary to the provisions o thw;

Acceptance of nepotism and favouritism that sugeres right and establishes a wrong;

illegal gain; and

N o g kDb

All criminal acts provided for in the Arab and Imational Anti-Corruption Conventions signed or
ratified by the National Authority.
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Penal Code No. 16 of 1960, applicable in the WesaBk

Article 170: Any official and any person entrusted with a pobdiervice, whether elected or
appointed, and any person entrusted with an offioiasion, as an arbitrator, expert, or trusteep wh
requests or accepts, for himself or for anothesq®ra gift or promise, or any other benefit to
perform a legal act in the exercise of his dutsbs|ll be punishable with imprisonment of not ldsmt
two (2) years and a fine equal to the value of wiearequested or accepted, whether in cash or in
kind.

Article 171:

Any person mentioned in the previous article whguessts for himself or for another person a gift or
promise or any other benefit in order that he pem®an illegal act or refrains from performing an a
in the exercise of his duties, shall be punishakih hard labour for a fixed period and a fine
equivalent to the value of what he requested oepted, whether in cash or in kind.

The same penalty shall be applicable to a lawyee ifommits such acts.
Article 172:
The briber shall be punishable with the same piesadtipulated in the two preceding articles.

The briber and the intermediary shall be exemptethfpunishment if they report the matter to the
competent authorities or confess before the casdasred to the court.

Article 173: Any person who offers to the persons mentionedriicks 170 a gift or other benefit or
promises the same to them to perform an illegabacefrain from performing an act in the exercise
of his duties shall be punishable - if the offerppomise is not accepted - with imprisonment of not
less than three (3) months and a fine of ten (kYrd to two hundred (200) dinars.

Penal Code No. 69 of 1953 amending Law No. 58 of3I® applicable in the Gaza Strip under
Order No. 272 of 1953

Article 103: Any public official who requests for himself orrfothers, or accepts or takes a promise
or a gift to perform an act in the exercise of dhigies shall be considered as a bribed, and skall b
punishable with hard labour for life and a finenaft less than one thousand (1,000) pounds and not
more than what he was given or promised.

Article 103 bis: Any public official who requests for himself orrfother persons or takes a promise
or a gift to perform an act he alleges falls withia duties or refrains from performing the samallsh
be considered as a bribed and shall be punishaitietire same sentence set forth in the preceding
article

Article 104: Any public official who requests for himself or ather person, or accepts or takes a
promise or gift to refrain from acting in the exsecof his duties or to breach his duties or to be
rewarded for such behaviour is punishable with habdur for life and double the fine mentioned in
Article 103 herein.

Article 104 bis: Any public official who requests for himself or@her person, or accepts or takes a
promise or gift to act or refrain from acting iretlexercise of his duties or alleges that it ishie t
exercise of his duties shall be punishable withpglealty provided for bribery in the preceding thre
articles, as the case may be, even he intendetd petrform or refrain from performing such act.

Article 107 bis: The briber and the intermediary shall be punishatith the penalty prescribed for
the bribed. However, the briber or intermediarylisha exempted from punishment if he reports the
offence to the authorities or confess to it.

Article 108: If the purpose of the bribery is the commissioranfoffence punishable with a penalty
more severe than that prescribed for bribery, tligeb the bribed, and the intermediary shall incur
the penalty prescribed for such act in additionttie fine prescribed for bribery. The briber or
intermediary shall be exempted from punishment df reports the offence to the authorities in
accordance with the last paragraph of Article 4&ime
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Article 109: Any person who uses force, violence, or threatrasga public official or employee to
obtain the performance of an undue act or so tlepublic official or employee refrains from acting
in the performance of his duties, shall incur teeaities prescribed for bribery, as the case may be

Article 109 bis: Imprisonment and a fine of not less than five redd500) pounds shall be inflicted
on whoever offers a bribe and the bribe is not jpiexk from him, if the offer is made to a public
official / civil servant. If the offer is made tah®r than a public official / civil servant, thenadty
shall be imprisonment for a period not exceeding () years or a fine not exceeding two hundred
(200) pounds.

Article 110: In all cases, the ruling shall order the configsatof what is paid by the briber or
intermediary as a bribe in accordance with the gnteny articles.

Article 111: In applying the provisions of this chapter, thBdiwing shall be considered as officials:
- Employees of departments that are attached todhergment or placed under its control;

- Members of public or local houses of representatiwdether elected or appointed,;

- Arbiters or experts, trustees in bankruptcy, arerezs and receivers in bankruptcy;

- Physicians, surgeons, and midwives with regard tmtwthey give as data or certificates on
pregnancy, iliness, disability, or death;

- Any person in charge of public service.

Penal Code No. 74 of 1936 as amended by Law No.cf11944, applicable in the Gaza Strip

Article 107: Whoever accepts from someone, for himself or fatlaer person, a gift of any kind, or
obtains it, or agrees to accept it, or tries toambit, as an incentive or reward to entice a publi
official through bribery or illegal means to penforan official act, or refrain from performing such
act, or to show favouritism or antipathy towardsnsone, during the performance of his duties, or
provide a service for someone, or refrain from pimg such service, or try to provide a service for
someone or try to refrain from the same, with tbeegnment or with a public official in that capagit
shall be guilty of a misdemeanour, and shall beighed with imprisonment of three (3) years, or a
fine of five hundred (500) pounds, or both penaltie

19-Palestine also explained that the term ‘gift’ menéd in the aforesaid Penal Code
articles means any benefit received by the bribedhe person he designated for that
purpose or who was aware of it and approved it tewea its name, kind, or value, whether
rightfully or wrongly, if such acceptance or offagiis linked with the performance by the
official of an act in the exercise of his dutieheTmeaning of the term ‘gift’ in the said
article is broader in scope (as it does not nedsttondue) than an undue advantage because
it includes due and undue advantages, and therefereoncept is broader than the concept
of undue advantage.

20-Palestine also referred to the following examples:

- The Judgment of the Court of Cassation issued mdRah on criminal case No.
15/2010.

- The Judgment of the Court of Appeal issued in RiEhabn criminal case No.
10/2000.

- The Judgment of the Court of Appeal issued in RiEhabn criminal case No.
34/1999.
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The Judgment of the Court of Appeal issued in REhabn criminal case No.
1399/1999.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
1141/1998.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
1118/1998.

The Judgment on Lawsuit No. 3/2012 issued by theupton Crimes Court.

The Court decides to convict the first defendant JM on charges of requesting and accepting biibes
violation of Articles 170 and 171 of the Penal Codlz 16 of 1960, and imprisonment of the accused
(M. J.) for two (2) years, including the period $igent in custody pending lawsuit and a fine of two
hundred (200) Jordanian dinars.

The Judgment on Lawsuit No. 25/2012 issued by threuption Crimes Court.

Amendment of the first charge against the accuséith is the offence of corruption in violation of
Articles 1 and 25 of Anti-Corruption Law No. 1 00@5, as amended, consisting in requesting and
accepting a bribe in violation of Articles 170 ahiil of the Penal Code, into the offence of corapti

in violation of Articles 1 and Article 25 of Anti-@ruption Law No. 1 of 2005, as amended, consisting
in obtaining a personal benefit from the transaicarried out by the administration to which he
belongs, which is punishable under Article 176haf Penal Code.

2. The defendant (H.) is convicted on the amendaige, at the time of committing the act, which is
the charge the offence of corruption in violatidnAeticles 1 and 25 of Anti-Corruption Law No. 1 of
2005, as amended, consisting in obtaining a perdmzfit from the transactions carried out by the
administration to which he belongs, which is puatde under Article 176 of the Penal Code of 1960,
and sentenced to six (6) months in prison andeadfrtwo hundred (200) dinars.

Judgment on Lawsuit No. 11/2012 issued by the @tioo Crimes Court.

The acts committed by the first defendant - whishtlie abuse of position and tracking citizens’
transactions and receiving fees for this activitg ampeding the transactions he was not in chafge o
tracking, thereby taking advantage of the needsitefens to complete their transactions as soon as
possible - constitute the elements of the criméledal gain. An illegal gain is any money earnad b
one of the persons subject to the provisions ofAhg-Corruption Law (the first defendant is one of
them) for themselves or for other persons throughabuse of office or capacity or as a result of a
behaviour contrary to a legal text or public mom@isn any illegal way, even if it does not congiit an
offence, and every increase in wealth that arises gaking office. The request and acceptance of
bribery in violation of Articles 170 and 171 of tRenal Code No. 16 of 1960, and the abuse of pasiti
for personal benefit in violation of Articles 176ca176 of the Penal Code No. 16 of 1960 are elesnent
of the crime of illegal gain. Accordingly, in vieof the above, the court decides that the second and
third defendants are innocent of the charges bioaghinst them. Whereas the Public Prosecutor
granted permission for the trial of the first defant (Exhibit No. 3), the court in all convictiomdch
equanimity decides, pursuant to Article 274 of Gniah Procedure Code No. 3 of 2001, to convict the
first defendant (Y.) of the charges of illegal gainviolation of Article 1 pursuant to Article 2%s
amended by Article 14 of Anti-Corruption Law Nooi 2005, as amended; and to declare that he was
not guilty of requesting and accepting a bribe imlation of Articles 170 and 171 and abuse of @ffic
for personal benefit in violation of Articles 176176 of the Penal Code No. 16 of 1960 as onbeof t
elements of the charge of illegal gain in violatiohArticle 1 pursuant to Article 25, as amended by
Article 14 of Anti-Corruption Law No. 1 of 2005, asnended. The court decides to sentence the
convict (Y.) to hard labour for three (3) years anfine of ten thousand (10,000) Jordanian direard,
pursuant to Article 279 of Criminal Procedure Cadde. 3 of 2001, requires the convict to pay an
amount of five hundred (500) Jordanian dinars as éind expenses of the trial.

Judgment on Lawsuit No. 12/2012 issued by the @tioa Crimes Court.
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1. The first defendant (S.) is convicted of comimgtthe offence of corruption, in violation of Actes

1 and 25 of Anti-Corruption Law No. 1 of 2005, asemded, and convicted of charges of requesting
and accepting a bribe, in violation of Articles 1ad 171 of Penal Code No. 16 of 1960, and shall be
imprisoned for two (2) years and pay a fine of twmdred (200) Jordanian dinars.

2. The first defendant is convicted of the charfjeaglect in the performance of duties in violatihn
Articles 175 and 183/2 of the Penal Code of 196@, shall be punishable with imprisonment of three
(3) months, and pursuant to Article 72 of the Pédade of 1960, the penalties shall be combined and
the harsher one shall be imposed on the first diefiety which is imprisonment of two (2) years and a
fine of two hundred (200) Jordanian dinars.

- Judgment on Lawsuit No. 16/2012 issued by the @tioa Crimes Court.

1. Pursuant to Article 274/2 of Criminal Proced@ede No. 3 of 2001, the first defendant (B.) is
convicted of committing the offence of corruptionviiolation of Articles 1 and 25 of Anti-Corruption
Law No. 1 of 2005, as amended, consisting in therated charge of embezzlement in violation of
Article 174/2 of the Penal Code of 1960.

2. The second defendant (S.) is convicted of cotmuyitthe offence of corruption in violation of
Articles 1 and 25 of Anti-Corruption Law No. 1 0d@5, as amended, consisting in requesting a bmibe i
violation of Article 171 of Penal Code No. 16 of6I® In addition to the conviction, the court deside
to: 1. Sentence the first defendant (B.) to halobim for three (3) years. Whereas it has been prove
that the first defendant assisted in detecting maation of accounts and returned the amounts e to
on 12 September 2011, the date of exoneration (dentNo. 1) while the case was referred to trial on
23 May 2012, therefore, pursuant to Article 25/2\afi-Corruption Law No. 1 of 2005, as amended by
Law No. 7 of 2010, and whereas the first defendatirned the amounts subject of the crime, we
decide to exempt the first defendant (B.) of thespribed penalty and sentence him to pay the amount
of three hundred (300) Jordanian dinars as coeg.fg - The second defendant (S.) is sentenced to
imprisonment, on the charge of requesting a bnibgidlation of Article 171, paragraph 1, of Penal
Code No. 16 of 1960, of one (1) year and a finera hundred (100) Jordanian dinars and payment of
the amount of three hundred (300) dinars as cees &nd expenses.

- Judgment on Lawsuit No. 4/2011 issued by the CaioaCrimes Court.

21- Palestine also pointed out that according to tha peovided to the Committee
by the High Judicial Council during the years 202011, and 2012, a total of 76 rulings on
bribery were issued by the Palestinian courts, fldhem related to offers of bribes in
violation of Article 172 of Penal Code No. 16 of6I} pursuant to Articles 170, 176.

(b) Observations on the implementation of the artile

22- Article 172, read together with Articles 170 andlL1of the Penal Code No. 16
of 1960 applicable in the West Bank, criminalizks bribery of an official if the bribe is
accepted and Article 173 thereof if the bribe i$ accepted. Article 107 bis read together
with Articles 103, 103 bis, 104, and 104 bis of #iddode No. 69 of 1953 applicable in the
Gaza Strip, criminalizes the bribery of an offiafathe bribe is accepted and Article 109 bis
thereof if the bribe is not accepted. The sentéacéhe mentioned Articles (172) and (107)
bis includes the intervener and the intermediahjictvcovers indirect bribery.

Article 15 - Bribery of National Public Officials
Paragraph (b)

Each State Party shall adopt such legislative atfttbmeasures as may be necessary to establish
as criminal offences, when committed intentionally:
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(b) The solicitation or acceptance by a public @ffi, directly or indirectly, of an undue
advantage, for the official himself or herself aragher person or entity, in order that the official
act or refrain from acting in the exercise of hisher official duties.

(&) Summary of information relating to the review d implementation of paragraph (b)
of Article 15

23- Palestine implemented the reviewed provision. Aggtlle laws - such as the
anti-corruption law, as amended, or the penal lemfsrced in the West Bank and the Gaza
Strip - criminalize the request by any official aaly person entrusted with a public service,
whether elected or appointed, and any person detrugith an official mission, for himself
or for another person, of a gift, promise, or atlyeo benefit in order that this official or
person performs a legal act in the exercise oflbiges, or performs an illegal act, or refrains
from acting in the exercise of his duties, in ademce with Articles 170 and 171 of the
Penal Code applicable in the West Bank, and Agidle3, 103 bis, 104, and 104 bis of
Penal Code No. 69 of 1953 applicable in the Gagp,%ind Articles 106, 107, 108, and 110
of Penal Code No. 74 of 1936 applicable in the G2izip.

Penal Code No. 74 of 1936, as amended by Law No.cf11944, applicable in the Gaza Strip:

Article 106: Any person who is a public official, or expectedie a public official, who accepts from
another person, for himself or for another persogift of any kind, other than the legal remunenati

or obtains such gift, or accepts to receive theesantries to obtain it, as an incentive or reward
perform an official act, or refrain from performirsgich act, or to show favouritism or antipathy to
someone, or refrain from showing favouritism oriaihy to someone, during the performance of his
duties, or to provide a service for someone, aaneffrom providing such service, or try to provide
service for someone or try to refrain from perfargithe same, with the government or with a public
official in that capacity, shall be considered awihg committed a misdemeanour, and shall be
punishable with imprisonment of three (3) years,adfine of five hundred (500) pounds, or both
penalties.

Article 108: If the purpose of the bribery is the commissioranfoffence punishable with a penalty
more severe than that prescribed for bribery, tligeb the bribed, and the intermediary shall incur
the penalty prescribed for such act in additionthte fine prescribed for bribery. The briber or
intermediary shall be exempted from punishment df reports the offence to the authorities in
accordance with the last paragraph of Article 4&ime

Article 108 bis: Any person designated to take a gift or a benefityho is known and approved by a
bribed, or who takes or accepts anything of thaikiwhile being aware of the cause, shall be
punishable with imprisonment of not less than dtjeyéar and a fine equal to the value of what was
given or promised to him, if he was not an interragdin the bribery.

Article 109: To avoid any doubt, a person who accepts or reseivgift, or agrees to accept or
receive a gift or tries to receive the same agaeritive or reward for acting or refraining frontiag

or undertaking to act or refrain from acting, as tlase may be, according to the provisions of Wrtic
106, 107, or 108 shall be considered as having dtedran offence in violation of Articles 106, 107,
or 108, as appropriate, even though he did nohéhter did not perform the act or refrain from agtin
in return for the said gift.

Article 109 bis a: Any public official, who accepts for himself or f@nother person, anything of
value without compensation, or for a compensat®ikiows is inadequate, or receives it, or agrees to
accept it, or tries to obtain it from someone hews is linked with proceedings or a transaction he
carried out, or is about to carry out, or thatdlevant to his official duties, or the duties ofyarther
public official who is his subordinate or supervisor a person with a relationship, or likely torba
relationship, or a person who knows that he hadationship with one of the persons above, shall be
guilty of a misdemeanour punishable with imprisonimef one (1) year or a fine of two hundred
(200) pounds, or both penalties, and in every ofa crime committed in violation of this articiejs
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supposed that there is no compensation, unlesspitoven that compensation exists and its type is
determined.

Article 110: In all cases, the amount paid by the briber arimediary as a bribe shall be confiscated
in accordance with the preceding articles.

24- Palestine mentioned the following examples:

Judgment in Case No. (Criminal Case 8/2011) istwyethie Corruption Crimes Court:
sentence of imprisonment for two (2) years, inalgdihe period in detention, and a
fine of two hundred (200) Jordanian dinars.

The Judgment of the Court of Cassation issued imdlah on criminal case No.
211/2011.

The Judgment of the Court of Cassation issued imdfah on criminal case No.
49/20009.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
923/1998.

The Judgment of the Court of Appeal issued in RiEhabn criminal case No.
10/2000.

The Judgment of the Court of Appeal issued in RiEhabn criminal case No.
34/1999.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
1399/1999.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
1141/1998.

The Judgment of the Court of Appeal issued in REhabn criminal case No.
1118/1998.

The Judgment on Lawsuit No. 3/2012 issued by theupton Crimes Court.

The Judgment on Lawsuit No. 25/2012 issued by treuption Crimes Court.
The Judgment on Lawsuit No. 12/2012 issued by treuption Crimes Court.
The Judgment on Lawsuit No. 11/2012 issued by treuption Crimes Court.

25- Palestine also indicated that according to the getaided to the Committee
by the High Judicial Council, in 2010, 2011, 2042total of 76 judgements on corruption
were issued by the Palestinian courts, 62 of whiete related to requests of bribes.

(b)

Observations on the implementation of the artie

26- Palestine criminalizes the solicitation or accepeanf bribes by an official,
pursuant to Articles 170 and 171 of the Penal Gaj#icable in the West Bank and Articles
103, 103 bis, 104, and 104 bis of Penal Code Naf@®53 applicable in the Gaza Strip, in
addition to Articles 106, 107, 108, and 110 of P&@de No. 74 of 1936 also applicable in
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the Gaza Strip. The sentence includes the intervand the intermediary, which covers
indirect bribery.

Article 16 - Bribery of Foreign Public Officials and Officials of Public International
Organizations

Paragraph 1

1. Each State Party shall adopt such legislativel ather measures as may be necessary to
establish as a criminal offence, when committednitibnally, the promise, offering or giving to a
foreign public official or an official of a publimternational organization, directly or indirectly,

of an undue advantage, for the official himselherself or another person or entity, in order that
the official act or refrain from acting in the exiége of his or her official duties, in order to ait

or retain business or other undue advantage inti@fato the conduct of international business.

(a) Summary of information relating to the review d implementation of paragraph 1 of
Article 16

27- Palestine indicated that it did not implement thevjsion under review,
because applicable penal laws do not criminalize lthbing of foreign employees, even
though the anti-corruption law in force, as amendgplies to any non-Palestinian person
holding an office in any institution of the natidoreuthority, whether in the legislative,
executive, or judicial branches, and any persomoesiag a public function in any public
agency, public entity, or civil organization of ardéign country or public international
organization, in accordance with paragraph 13 dickr 2 of the Anti-Corruption Law, as
amended. However, the offence of bribery underieplple penal laws, referred to in the
Anti-Corruption Law, applies to persons who comimiibery and are public officials as
defined by domestic law. This being said, the Stdt®alestine will work to include the
implementation of the reviewed provision relatiogthe bribery of foreign public officials
in the amendments to the anti-corruption law.

28- Palestine also explained that Article 109 bis oivlMdo. 69 of 1953 applicable
in the Gaza Strip (dealing with non-public offigaldoes not cover this provision, because
Article 111 of the said law defined the officialr fthe purpose of establishing the offence of
bribery and did not mention the foreign officialita definition. It stipulates that:

In applying the provisions of this chapter, thddwling shall be considered as officials:

- Employees of departments that are attached tgdternment or placed under its control;
- Members of the parliamentary or local councilegtier appointed or elected.

- Arbiters or experts, trustees in bankruptcy, eefdrees and receivers in bankruptcy;

- Physicians, surgeons, and midwives with regandtat they give as data or certificates on pregpanc
illness, disability, or death;

- Any person in charge of public service.

29- Palestine explained that the bribery of official§ public international
organizations is not criminalized. These officiadse only subject to the procedural
provisions of the anti-corruption law. The anti4zgation law, as amended, did not modify
the general elements of the offences providedrahe Penal Code. It only specified the
offences and their elements, and the offences féatunder the jurisdiction of the
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Corruption Crimes Court. It also defined the catexgo of persons subject to the law.
Therefore, if a person subject to the law commiteffience, whose establishment requires a
specific capacity, the offence shall only be esshleld if the perpetrator possesses that
capacity, such as the capacity of a public officialless such offence has a different legal
description that does not require such capacity, such offence is defined by the anti-
corruption law and the perpetrator is subject sgoiovisions, such as the offence of breach
of trust. Therefore, if an official of an internatial organization committed such offence, he
would be subject to the Anti-Corruption Law and \Wbbe tried by the corruption crimes
court (even though the staff of international ingtons are criminally liable of any crimes
committed in the Palestinian territory and aredrk®y ordinary courts unless they enjoy
diplomatic immunity). If an offence is committed lay person not subject to the Anti-
Corruption Law, the offence can be establishedtlieicase is tried by an ordinary criminal
court and not by the corruption crimes court.

(b) Observations on the implementation of the artile

30- Palestine’s legislation does not criminalize thévacbribery of foreign public
officials or officials of public international org&ations. A bill amending the anti-
corruption law, has been drafted to criminalize #otive and passive bribery of foreign
public officials or officials of public internati@h organizations.

31- To implement the provision under review, Palesth@uld criminalize the
active bribery of foreign public officials and affals of pubic international organizations.

Article 16 - Bribery of Foreign Public Officials and Officials of Public International
Organizations

Paragraph 2

2. Each State Party shall consider adopting sudfislative and other measures as may be
necessary to establish as a criminal offence, wb@mmitted intentionally, the solicitation or
acceptance by a foreign public official or an afiicof a public international organization,
directly or indirectly, of an undue advantage, the official himself or herself or another person
or entity, in order that the official act or refraifrom acting in the exercise of his or her officia
duties.

(a) Summary of information relating to the review d implementation of paragraph 2 of
Article 16

32- Palestine indicated that it implemented the provisunder review. It is
considering amending the anti-corruption law, amaed, so make foreign officials and
officials of international institutions subject tiois law. The amendment will criminalize the
request by a foreign official and an official of amernational institution of a bribe in
exchange for acting or refraining from acting i tbxercise of his official duties. A bill
amending the anti-corruption law, as amended, leas lirafted and debated in workshops
with the participation of legal specialists, andl e enacted as soon as possible.

(b) Observations on the implementation of the artile
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33- Palestine’s legislation does not criminalize thesgpge bribery of foreign
public officials or officials of public internati@h organizations. A bill amending the anti-
corruption law, has been drafted to criminalize #uotive and passive bribery of foreign
public officials or officials of public internati@h organizations.

34- The reviewers encourage Palestine to continuefitst® to criminalize the
passive bribery of foreign public officials andioféls of pubic international organizations.

Article 17 - Embezzlement, Misappropriation or othe Diversion of Property

Each State Party shall adopt such legislative atfteomeasures as may be necessary to establish as
criminal offences, when committed intentionallg #émbezzlement, misappropriation or other diversion
by a public official for his or her benefit or ftine benefit of another person or entity, of anypamy,
public or private funds or securities or any otlieing of value entrusted to the public official \istue

of his or her position.

(a) Summary of information relating to the review d implementation of Article 17

35- Palestine indicated that it is compliant with theicke under review. The
legislation applicable in the West Bank and GazapStriminalizes embezzlement,
misappropriation, or other diversion of propertyebgublic official.

36- In addition to considering the offence of embeamrat as an offence of
corruption according to Article 1 of Decree Law Noof 2005, amending the Law on lllegal
Gain No. 1 of 2005, Palestine referred to the feiig provisions:

Penal Code No. 16 of 1960 applicable in the West Ba
Article 174:

1. Any public official who appropriates a property veigomanagement, collection, or preservation is
placed under his responsibility on account of hisifion, whether such property is cash or other
property belonging to the State or to a personll ¢fwa punishable with imprisonment of six (6)
months to three (3) years and a fine of ten (1@n® hundred (100) dinars.

2. If the act described in the preceding paragrapboise by inserting false entries in records or
registers, or falsifying, deleting, or destroyingcaunts, documents, or other securities, or in iggne
through any ploy to prevent the discovery of embsment, the perpetrator shall be punishable with
hard labour for a fixed period or a prison term.

Article 175: Any person who is entrusted with selling, purchgsior managing movables or
immovables for the State or for a public administra and commits fraud in one of these acts or
violates the provisions that apply to them, eitteedraw a personal benefit or to favour one party o
harm another party or to harm the public adminigtnashall be punishable with imprisonment of six
(6) months to three (3) years and a fine of nat than the value of the damage caused.

Article 422: Any person who is handed over for safekeeping @resentation other people’s
property, funds, objects, or any document includingedge or discharge, and in general, any person
in possession of similar objects, for presentati return, or for use in a specific way, or for
conservation or for performing a work - with or meut remuneration - and such person hides such
object or replaces it or disposes of it as its awoeconsumes it, or performs any other act cearsid

as an infringement, or refuses to hand it oveh&gerson to whom it must be handed over, shall be
punishable with imprisonment of two (2) months wwt(2) years and a fine of ten (10) dinars to a
hundred (100) dinars.
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Article 423:

1- If the perpetrator of the acts described in theviptes article is a wage earner, an apprentice, a
secretary, or an employee, and the damage resdifong such act is inflicted on his employee, the
period of imprisonment shall not be less than dne/éar.

2- The punishment shall not be less than three (3)timsoif the perpetrator of the acts mentioned
above is one of the persons mentioned below:

a. Director of a charity and any person responsibtetfooperation;

b. Guardian of a minor or an incapacitated person;

C. Executor of a will or a marriage contract;

d. Lawyer or notary; and

e Any person delegated by the authority to manageratect funds belonging to the State or

to individuals.

Penal Code No. 69 of 1953 amending Law No. 58 of3I® applicable in the Gaza Strip_under
Order No. 272 of 1953

Article 112: Any public official or employee who embezzles pabiunds, securities, or property
entrusted to him on account of his position shalpbnishable with hard labour for a fixed peridud t
punishment shall be hard labour for life if thegerator is a collector, a collector delegate uatee

on deposits, or a treasurer in charge of accowartd, embezzles anything handed to him in this
capacity.

Article 113: Any public official who unlawfully takes possessiohfunds belonging to the State or to
a public body or facilitates such act for anotherspn, shall be punishable with hard labour for a
fixed period.

Article 114: Any public official whose work is related to thelleation of fees, fines, revenues, taxes,
or similar work, who knowingly requests or takesawis not due or more than what is due, shall be
punishable with hard labour for a fixed period.

Article 115: Any public official in charge of preserving the én¢st of the State or a public body in a
transaction, operation, or case, and harms suehesttto obtain a profit for himself or for another
person, shall be punishable with hard labour ffixed period.

Article 118: In addition to the penalties imposed accordingh® value of the funds, benefits, or
profit deriving from the embezzlement or misapptation, the perpetrator shall pay a fine of nosles
than five hundred (500) pounds.

37- Palestine also indicated that the law partly dedth embezzlement for the
benefit of another person or entity and the actdiwdrsion and misappropriation in Article
175 in the case of an official entrusted with sgjJimanaging or purchasing any moveables
or other property for the benefit of the State.idet 422 applies to all, whether a public
official or a non-public official, and whether temtrusted object is public money or other
things.

38- Palestine also explained that Article 113 dealf wiversion, as it criminalizes
misappropriation of public funds, whether such ®iade taken by the official himself or this
latter facilitates such act for another person.

39- Palestine mentioned the following examples:
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- The Judgment of the Court of Cassation issued mdlah on criminal case No.
43/2011.

- The Judgment of the Court of Cassation issued imdah on criminal case No.
211/2011.

- The Judgment of the Court of Cassation issued imdah on criminal case No.
211/2011.

- The Judgment of the Court of Cassation issued imdah on criminal case No.
50/2010.

- The Judgment of the Court of Appeal issued in Rkhabn criminal case No.
587/1998.

- The Judgment on Lawsuit No. 3/2014 issued by theupdon Crimes Court.

- The Judgment on Lawsuit No. 16/2013 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 15/2013 issued by threuption Crimes Court.
- The Judgment on Lawsuit No. 18/2012 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 19/2012 issued by threuption Crimes Court.
- The Judgment on Lawsuit No. 11/2011 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 13/2011 issued by threuption Crimes Court.

40-Palestine indicated that according to the dataigealvto the Committee by the High
Judicial Council, 183 judgements were issued bycthets of the northern provinces
in the last three years, and all of them relateettbezzlement, whether criminal
embezzlement according to paragraph 2 or embezalertteat constitutes a
misdemeanour according to paragraph 1 of Articke df/Penal Code No. 16 of 1960.

(b) Observations on the implementation of the artie

41- Article 174 of the Penal Code applicable in the We@nk criminalizes the
embezzlement by a public official of anything ested to him or her by virtue of his or
her position. This article does not explicitly cowbe embezzlement for the benefit of
another person or entity nor the acts of misappatipn or other diversionHowever,
these acts are covered by the provisions of Arti@22) of the same law which
criminalizes the abuse of trust in a comprehensia@ner and applies to public officials
in the case of non-applicability of the provision Article (174). During the joint
meeting, Palestinian authorities have indicated thare are precedent cases in which
article (422) has been applied to public officia#sticles (112) and (113) of the Penal
Code No. (69) of 1953 applicable in the Gaza Striminalize the embezzlement by a
public official of anything entrusted to him or heecause of his or her position without
explicitly covering the act of misappropriation.

42- To implement the provision under review, Palestgi®uld include in its
legislation applicabe in the Gaza Strip an expliciiminalization of the act of
misappropriation by a public official of anythingteusted to him or her by virtue of his or
her position.
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43- Taking into consideration the provisions of Arti(g22) of the Penal Code
applicable in the West Bank, and for greater legaitainty, the reviewers encourage
Palestine to consider the possibility of amendirigcle (174) of the same law to explicitly
cover the embezzlement for the benefit of anothersgn or entity and the acts of
misappropriation or other diversion.

Article 18. Trading in Influence
Sub-paragraph (a)
Each State Party shall consider adopting such latiie and other measures as may be
necessary to establish as criminal offences, wibemaitted intentionally:

(a) The promise, offering or giving to a publicicil or any other person, directly or
indirectly, of an undue advantage in order that theblic official or the person abuse his or her
real or supposed influence with a view to obtainirgm an administration or public authority of
the State Party an undue advantage for the originstigator of the act or for any other person;

(a) Summary of information relating to the review d implementation of sub-paragraph
(a) of Article 18

44- Palestine indicated that it is compliant with thiicée under review. Indeed,
though Palestinian law currently in force does mavide for such an offence, whether in
the Penal Code of 1960, applicable in the West Bank the Palestinian Anti-Corruption
Law, this act was criminalized in the past in th@z& Strip under the Order issued by the
Egyptian military Governor No. 555 of 1957 (repebleand is still criminalized in
accordance with the case provided for in paragi@hof Article 18 of the Convention
against Corruption, under Article 108 of the Pebatle No. 74 of 1936, as amended by Law
No. 41 of 1944, applicable in the Gaza Strip.

Penal Code No. 74 of 1936 as amended by Law No.cf11944, applicable in the Gaza Strip

Article 108: Whoever accepts from someone, for himself or fustlaer person, a gift of any kind, or
obtains it, or agrees to accept it, or tries tamwbit, as an incentive or reward to entice a pubfficial by
using his personal influence, to perform an offi@at, or refrain from performing an act, or to gho
favouritism or antipathy towards someone, in thereise of his duties, or provide a service for soneg
or refrain from providing a service, or try to pide a service for someone or try to refrain from sme,
with the government or with a public official inahcapacity, shall be guilty of a misdemeanour, strall
be punished with imprisonment of one (1) year, bna of two hundred (200) pounds, or both pensltie

45- Palestine also indicated that it is consideringnaralizing such acts through
legislative amendments, as they are stipulatediticle] 286 of the draft Palestinian Penal
Code of 2011, which states:

1- Any person who requests for himself, or for anotenson, or accepts or takes a promise or gift to
use real or alleged influence, to obtain, or attetopobtain from any public authority, or entity
under its supervision, an advantage of any kindll &ie considered as a bribed.

2- If such person is a public official, he shall benjshhable with the penalty provided for in Article
283 herein; in other cases, he shall be punishaitteimprisonment and a fine of not more than
what he was given, or promised, or either penaityy entity under the supervision of a public
authority shall be considered as a public authority
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3- Any person who offers a gift or benefit to a persdm has an influence, and this person refuses
such gift or benefit, shall be considered as adordnd shall be punishable with the same penalty
prescribed for the complete crime,

4- If the purpose of trading in influence, in retuar & gift or promise, relates to the commissioarof
offence punishable with a penalty more severe tharpenalty for trading in influence, the harsher
punishment shall be applied to the person who gradénfluence, and the person who gives the
gift or promise, or the intermediary, in additiom the fine prescribed for trading in influence
stipulated in the first paragraph.

46- Besides, the same act (trading in influence) isnicralized under the first
article of the draft anti-corruption law submittedthe Palestinian legislative bodies.

(b) Observations on the implementation of the artie

47- There is no provision in the current Palestiniagidation criminalizing
bribery of a public official or any other person abuse his or her influence toward an
administration or public authority, although thig aas previously criminalized in the Gaza
Strip. A draft of the Palestinian Penal Code arallazamending the anti-corruption law,
has been prepared to criminalize the active andiy@m®bribery of a public official or any
other person to abuse his or her influence towarddministration or public authority.

48- The reviewers encourage Palestine to continuefitst® to criminalize the
active bribery of a public official or any otherrpen to abuse his or her influence toward an
administration or public authority.

Article 18 - Trading in Influence
Sub-paragraph (b)
Each State Party shall consider adopting such latiie and other measures as may be
necessary to establish as criminal offences, wioemaitted intentionally:

(b) The solicitation or acceptance by a public @i or any other person, directly or
indirectly, of an undue advantage for himself ordedf or for another person in order that the
public official or the person abuse his or her realsupposed influence with a view to obtaining
from an administration or public authority of théa Party an undue advantage.

(&) Summary of information relating to the review d implementation of sub-paragraph
(b) of Article 18

49- Palestine indicated that it is compliant with theickee under review and
referred to its previous answer.

(b) Observations on the implementation of the artie

50- Article 108 of the Penal Code No. 74 of 1936 amlile in the Gaza Strip
criminalizes the passive bribery of anyone to useirffluence toward a public official. A
draft of the Palestinian Penal Code and a bill aiimenthe anti-corruption law, has been
prepared to criminalize the active and passivegbyilof a public official or any other person
to abuse his or her influence toward an administmatr public authority.
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51- The reviewers encourage Palestine to continueffibst® to criminalize, over
its entire territory, the passive bribery of a paladlfficial or any other person to abuse his or
her influence toward an administration or publithauity.

Article 19 - Abuse of Functions

Each State Party shall consider adopting such lagie and other measures as may be necessary to
establish as a criminal offence, when committedntionally, the abuse of functions or position ttisa

the performance of or failure to perform an act, violation of laws, by a public official in the
discharge of his or her functions, for the purpafeobtaining an undue advantage for himself or
herself or for another person or entity.

(a) Summary of information relating to the review d implementation of Article 19

52- Palestine indicated that it is compliant with thetickee under review. The
legislation applicable in the West Bank and Gazg Stiminalizes the abuse of functions.
In addition, the offence of abuse of power is cdesed as a corruption offence in
accordance with Article 1 of Decree Law No. 7 o020amending Law on lllegal Gain No.
1 of 2005.

53- Palestine also added that the criminalization afsabof functions in general
was considered during the discussions that preciédeddoption of the anti-corruption law,
as amended, in 2010, and in the proposals prefréide Anti-Corruption Commission to
amend the said law. Moreover, it was consideredipally through the criminalization of
nepotism and favouritism under Article 1 of the A@brruption Law of 2010.

54- Palestine referred to the following provisions:

Penal Code No. 16 of 1960 applicable in the West Ba
Article 171:

1. Any person mentioned in the previous article whguests for himself or for another person a gift
or promise or any other benefit in order that hdques an illegal act or refrains from performing
an act in the exercise of his duties, shall be ghatile with hard labour for a fixed period and a
fine equivalent to the value of what he requestealceepted, whether in cash or in kind.

2. The same penalty shall be applicable to a lawylee ifommits such acts.

Article 175: Any person who is entrusted with selling, purchgsior managing movables or
immovables for the State or for a public administra and commits fraud in one of these acts or
violates the provisions that apply to them, eitteedraw a personal benefit or to favour one party o
harm another party or to harm the public adminigtnashall be punishable with imprisonment of six
(6) months to three (3) years and a fine of nat than the value of the damage caused.

Article 176: The following shall be punishable with six (6) ntles to two (2) years and a fine of at
least ten (10) dinars:

1. Any official who obtains a personal benefit fromtransaction made by the administration to
which he belongs, whether he performed the actdiyrer indirectly, or through the use of false
instruments;

2. Representatives of the administration, police agldgrmerie officers, and all agents in charge of
public police, who openly trade, or use false instents, directly or indirectly, in the area in
which they exercise authority, in grains and allevtstaples other than the ones produced in their
property.
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Penal Code No. 74 of 1936, applicable in the Gaz#&if
Article 110:

1- Any official in the public service entrusted, oncaant of his position, with judicial or
administrative duties related with private fundswath the exercise of an industry, business, or
activity with a private character, and who apprags for himself, directly or indirectly, a sharfe o
those funds, industry, business, or activity, aedfgrms such duties with respect to those funds,
industry, business, or activity in which he ownshare, or with respect to the conduct of any
person thereon, shall be guilty of a misdemeanadrshall be punishable with imprisonment for
one (1) year.

2- No lawsuit shall be filed under this article unlégsthe Attorney General or with his consent.

Article 116: Any public official whose work is related to the mamement of contracting or
procurement or works related to the State or tommyic bodies or the supervision thereof, and who
obtains or tries to obtain for himself of for anethperson in any way whatsoever a profit from thid s
work shall be punishable with hard labour for a&fixperiod.

55- Palestine mentioned the following examples:

- The Judgment of the Court of Cassation issued imdlah on criminal case No.
104/2012.

- The Judgment of the Court of Cassation issued imdfah on criminal case No.
211/2011.

- The Judgment of the Court of Cassation issued imdfah on criminal case No.
41/2011.

- The Judgment of the Court of Cassation issued imdah on criminal case No.
190/2010.

- The Judgment of the Court of Cassation issued imdah on criminal case No.
12/2010.

- The Judgment of the Court of Appeal issued in Rihabn criminal case No.
1118/1998.

- The Judgment on Lawsuit No. 13/2013 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 3/2012 issued by theuption Crimes Court.
- Judgment on Lawsuit No. 12/2012 issued by the @xion Crimes Court.

- Judgment on Lawsuit No. 11/2012 issued by the @xion Crimes Court.

- Judgment on Lawsuit No. 4/2011 issued by the CdionpCrimes Court.

(b) Observations on the implementation of the artie

56- Despite the lack of a comprehensive text in Palesti legislation
criminalizing the abuse of functions, articles (L@hd (176) of the Penal Code No. 16 of
1960 applicable in the West Bank and articles (Ht@) (116) of the Penal Code No. (74) of
1936 applicable in the Gaza Strip, criminalize anbar of acts related to the abuse of
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functions by specific categories of public offigalA bill amending the anti-corruption law,
has been prepared to criminalize the abuse ofifumin a comprehensive manner.

57- The reviewers encourage Palestine to continuefitst® to criminalize the
abuse of functions in accordance with the provisiohthe Convention.

Article 20 - lllicit Enrichment

Subject to its constitution and the fundamentahgiples of its legal system, each State Party shall
consider adopting such legislative and other meaeswuas may be necessary to establish as a
criminal offence, when committed intentionallyicitienrichment, that is, a significant increase in
the assets of a public official that he or she agmeasonably explain in relation to his or her
lawful income.

(a) Summary of information relating to the review d implementation of Article 20

58- Palestine indicated that it is compliant with therggraph under review. The
Palestinian legislator criminalized this act, theancelled such criminalization as it
contradicts the principle of presumption of inncaeenshrined in the Constitution.

59- The criminalization of illicit enrichment was dorlerough the enactment of
Law on lllegal Gain No. 1 of 2005, which providesiis first article thatiflegal gain is:
Any funds obtained by one of the persons, whow@gest to the provisions of this Law, for
himself or for another person by exploiting his ifoa or capacity, or as a result of a
conduct that violates a legal provision or publionality, or in any other illegal manner,
even though it does not constitute an offence;iAerngase in the wealth of a person, subject
to this law, or of his spouse or minor childrencoring after such person takes office or
acquires a capacity, if such increase does notespond to his resources and he fails to
provide evidence of a legitimate source therecd)lsiiso be deemed an illegal gain; Any
funds acquired by any natural or legal person byangeof collusion with any person subject
to this Law who abuses his position or capacityllshso be deemed an illegal gdin.
Article 25 thereof states thatAty person who acquires, for himself or for anotperson,
or facilitates to such person the acquisition af,ikegal gain shall be punishable with: A
prison term; 2. Restitution of the value of theghl gain and any financial assets in his
possession proven to be acquired illegally. 3.n& #qual to the value of the illegal gdin.

60- However, the Palestinian legislator cancelled tnisinalization in the terms
advocated by the UN Convention against Corruptiecalnse imposing the burden of proof
on the defendant is contrary to the principle oéspmption of innocence enshrined in
Article 14 of the Palestinian Basic Law of 2003, a®ended, which states thathée
defendant is innocent until proven guilty",.under Decree Law No. 7 of 2005, amending
Law on lllegal Gain No. 1 of 2005, which criminai illegal gain as an offence of
corruption without mentioning the elements of thifence, under Article 1 thereof (referred
to in the review of Article 15 of the ConventiomdaArticle 20 thereof, which stipulates
that, 'If the Commission determines that the complaiseisous, it shall request the person
whose wealth is contested to disclose the soursdi wealth. If the Commission is not
satisfied that the source of the wealth is legitendt shall prove through investigations the
lack of the legitimacy of such wealth.
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61- Thus, the Palestinian legislator referred to Aetid4 of the Basic Law and
determined the unconstitutionality of this artiokhich considers the official’s inability to
prove the source of any increase in wealth as f@moé and evidence that the source of such
increase is an illegal gain on the grounds that plairagraph puts the burden of proving the
source of the increase in wealth on the defenddamreas it was up to the public prosecutor
to prove that it came from the defendant’'s abuski®bffice and that it is an illegal gain.
The argument is that the law cannot impose legdeece to prove the charge or impose the
burden of proof on the defendant, because thisadicts the fact that the defendant is not
obligated to prove his innocence on account ofgtieciple of innocence. Besides, if the
legal presumption can be justified in civil casess not possible to justify them in criminal
cases, because the rules of evidence are basebeoprihciple of the presumption of
innocence, which is an important pillar of proceduegitimacy and a fundamental element
of penal procedure related to a human rights.

62- Palestine also explained that the principle of pngstion of innocence is not
incompatible with Article 40-2 of Anti-Money Laundeg Law No. 9 of 2007, as amended,
which provides that,The court may confiscate the property - referredhtparagraph 1 of
this article - owned directly or indirectly by a nsen convicted of the offence of money
laundering or a predicate offence, if such propentgs acquired at least ten (10) years
before the person was charged with the offenciaelfe are reasonable grounds that such
property constitutes the proceeds of the crimewfbich the person was convicted, and the
person is unable to prove that the property wasioied legally’; because this provision is
limited to the confiscation of property after thefehdant is convicted of the offence of
money laundering or a predicate offence which teduh money laundering.

63- Palestine also indicated that illegal gain was detriminalized in 2005, but
what was cancelled is the principle of exempting plublic prosecution from proving the
predicate offence which resulted in the illegalngalhe offence of illegal gain is still
criminalized in the anti-corruption law of 2010, asnended, but proving it is the
responsibility of the public prosecutor. Whereassthjudgements were issued on the basis
of the proof of the predicate offence, which resdlin illegal gain; whereas the Corruption
Crimes Court continues to enforce this provisiorogéhconstitutionality is challenged; and
whereas the Supreme Court is yet to determine tmesticutionality of the challenged
provision, this latter remains in force to the extéefined by the anti-corruption law.

64- Palestine pointed to the following examples:

- The Judgment on Lawsuit No. 13/2013 issued by threuption Crimes Court.
- The Judgment on Lawsuit No. 16/2013 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 9/2012 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 18/2012 issued by theuption Crimes Court.

(b)  Observations on the implementation of the artile

65- The Palestinian legislator has criminalized illiertrichment under Article (1)
of the Law No. 1 of 2005 on lllegal Gain, and tleamcelled this criminalization because it
contradicts the principle of presumption of innooerenshrined in Article 14 of the Basic
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Law. The legislator currently requires that the lpuprosecution prove the predicate offence
which resulted in the illegal gain.

Article 21 - Bribery in the Private Sector
Sub-paragraph (a)

Each State Party shall consider adopting such lagi®e and other measures as may be
necessary to establish as criminal offences, whemnatted intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly ordirectly, of an undue advantage to any
person who directs or works, in any capacity, fqravate sector entity, for the person himself or
herself or for another person, in order that hesbie, in breach of his or her duties, act or refrain
from acting;

(&) Summary of information relating to the review d implementation of sub-paragraph
(a) of Article 21

66- Palestine indicated that it is compliant with tleeggraph under review. It has
considered criminalizing bribery in the private teecthrough the draft law on the fight
against corruption, as amended, by adopting a cememsive definition of the official,
which includes all persons subject to the Anti-Qption Law, and in particular the
presidents and members of the boards of directiopgilglic joint-stock companies and the
employees of these companies, the presidents antbens of boards of directors of civil
bodies that have independent legal personalitygnfial and administrative autonomy,
parties, trade unions, and persons who have aasigapacity, the employees in any of these
bodies, even if they do not receive subsidies fittvn public budget, and are therefore
subject to the same provisions that criminalizebdny in the public sector, already
mentioned above. The draft law is still being cdestd by the Palestinian legislative
bodies.

67- Palestine also explained that Article 109 bis oivlMdo. 69 of 1953 applicable
in the Gaza Stripact committed by a non-public officjadeals with the persons entrusted
with a public service but who are not officials.tidle 111 of the said law identifies the
persons who are considered as officials for theogags of the implementation of those
articles. However, the offence of bribery by a pwlblfficial in Law No. 69 of 1953 or the
Penal Code No. 16 of 1960 exclusively relates toarson entrusted with a public service
or public officials. The persons entrusted withublp service are the members and staff of
municipalities and the persons who hold a similasifoon. The legislator made a broad
interpretation of the term official, but did notlode employees in the private sector such as
companies, banks, and others.

(b) Observations on the implementation of the artie

68- Palestine does not criminalize active bribery ie tbrivate sector. A bill
amending the anti-corruption law, has been draftectiminalize active and passive bribery
the private sector.
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69- The reviewers encourage Palestine to continudfiist® to criminalize active
bribery the private sector.

Article 21 - Bribery in the Private Sector
Sub-paragraph (b)

Each State Party shall consider adopting such lagi®e and other measures as may be
necessary to establish as criminal offences, whemnatted intentionally in the course of
economic, financial or commercial activities:

(b) The solicitation or acceptance, directly or irettly, of an undue advantage by any
person who directs or works, in any capacity, fqravate sector entity, for the person himself or
herself or for another person, in order that hesbie, in breach of his or her duties, act or refrain
from acting.

(&) Summary of information relating to the review d implementation of sub-paragraph
(b) of Article 21

70- Palestine indicated that it is compliant with therggraph under review and
referred to its previous answer.

(b) Observations on the implementation of the artie

71- Palestine does not criminalize passive briberyha private sector. A bill
amending the anti-corruption law, has been draftectiminalize active and passive bribery
the private sector.

72- The reviewers encourage Palestine to continudfast®to criminalize passive
bribery the private sector.

Article 22 - Embezzlement of Property in the Privaé Sector

Each State Party shall consider adopting such lagiie and other measures as may be necessary to
establish as a criminal offence, when committednitionally in the course of economic, financial or
commercial activities, embezzlement by a person ditezts or works, in any capacity, in a private
sector entity of any property, private funds orwséies or any other thing of value entrusted tentor

her by virtue of his or her position

(a) Summary of information relating to the review d implementation of Article 22

73- Palestine indicated that it is compliant with therggraph under review and
referred to the following provisions:
Penal Code No. 16 of 1960 applicable in the West Ba

Article 422: Any person who is handed over for safekeeping eprasentation other people’s
property, funds, objects, or any document includingedge or discharge, and in general, any person
in possession of similar objects, for presentatmw return, or for use in a specific way, or for
conservation or for performing a work - with or mout remuneration - and such person hides such
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object or replaces it or disposes of it as its awoeconsumes it, or performs any other act cearsid

as an infringement, or refuses to hand it oveh&gerson to whom it must be handed over, shall be
punishable with imprisonment of two (2) months wmt(2) years and a fine of ten (10) dinars to a
hundred (100) dinars.

Article 423:

3- If the perpetrator of the acts described in phevious article is a wage earner, an apprentice, a
secretary, or an employee, and the damage res@tngsuch act is inflicted on his employee,
the period of imprisonment shall not be less thaam @) year.

4- The punishment shall not be less than three (3)tisoifi the perpetrator of the acts mentioned
above is one of the persons mentioned below:

f.  Director of a charity and any person responsibtétéooperation;
g. Guardian of a minor or an incapacitated person;

h. Executor of a will or a marriage contract;

i. Lawyer or notary; and

j- Any person delegated by the authority to manageatect funds belonging to the State
or to individuals.

Penal Code No. 74 of 1936, applicable in the Gaz#ig

Article 312: Any person entrusted with funds and who destrogh $unds with the purpose of fraud
or diverts them with the purpose of fraud to a pseother than the one for which it was intended, i
guilty of an offence punishable with imprisonmefhseven (7) years. For the purposes of this article
the expression "person entrusted with" shall exedlg include the following persons:

a. Persons entrusted with awqgaf explicitly establisivitth a deed, a testamentary instrument, or
a written instrument of a public or private entity,a charity;

b. Persons entrusted and appointed by law for anlyese purposes;
c. Persons to whom the responsibility of supervisibthe above awqaf is transferred; and
d. Executors of wills and custodians of legacies.

Article 313: Any person who is:

a. A director or an employee of a registered bodymngany and who receives, on account of his
position, any funds belonging to such body or compaot intended for the payment of a debt
or amounts due by such body or company, and fremdyl omits to record such funds in their
totality in the books and accounts of such bodgampany, or does not cause such record to be
performed or does not give instructions for thaipose;

b. A director, an employee, or a member of a registéi@dy or company and who commits one of
the following acts with a fraudulent purpose, i.e.:

1- Destroys, modifies, distorts, or falsifies any metdook, document, or instrument of value,
or account belonging to the said body or compangny entry in its books, documents, or
accounts, or was an accomplice in the act;

2- Makes a false entry in the records, documentsgcoounts of the said body or company, or
was an accomplice in the act, or

3- Omits to record an essential entry in the registeo®ks, or accounts of the said body or
company or was an accomplice in the act;

is guilty of an offence punishable with imprisonrhehseven (7) years.
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74- Palestine also referred to the following provisiofishe draft Palestinian Penal
Code of 2011, which is yet to be enacted:

Palestinian Draft Penal Code of 2011

Article 604: Whoever takes possession of a movable propergnbilg to another person, by virtue
of a trust, loan, rent, mortgage, agency, or ahgmotontract binding him to preserve the propenty a
return it in kind, or to use it in a certain manf@r the benefit of the owner or any other persng

to provide an account for such use, or in accorelavith a binding legal text or court verdict, butav
appropriates it for himself, disposes thereof fas bwn account, deliberately destroys it, or
perpetrates any act of infringement with respectstch property, shall be punishable with
imprisonment and a fine not exceeding one thou$h8M0) dinars, or by either penalties.

The meaning of property in the above paragraph sipglly to the documents proving a right of its
owner or exonerating him from a right.

Conciliation may be made at any stage of the lawand after the judgment has become final.
Conciliation shall cause the criminal case to batedh, and the public prosecution shall order the
suspension of execution of the sentence if corticihahas taken place during the execution thereof.
Conciliation shall have no effect on the rightstw# injured party.

Article 605: The same sentence, prescribed in the precediiiearhall apply to an owner who is
appointed as receiver for his judicially or admirdsively distrained movable properties, if he
embezzles anything therefrom.

Conciliation may be made at any stage of the lawand after the judgment has become final.
Conciliation shall cause the criminal case to batedh, and the public prosecution shall order the
suspension of execution of the sentence if corticihahas taken place during the execution thereof.
Conciliation shall have no effect on the rightgtad injured party.

Article 606: Whoever is entrusted with a signed paper, or &pafamped in blank, and commits a
breach of trust and writes in the blank space leefloe signature or stamp, contrary to what is afjree
a debenture or acquittal or other different debmstand writings that result in causing prejudwe t
the person who signed or stamped the paper, shallbishable with imprisonment.

If the paper that is signed or stamped in blank matsbeen handed to the offender, but this latter
obtained it by any means whatsoever, the offenidiali be punishable with imprisonment for a period
not exceeding five (5) years.

Conciliation may be made with respect to the firmtagraph of this article at any stage of the léwsu
and after the judgment has become final. Conailimthall cause the criminal case to be abated, and
the public prosecution shall order the suspensfaxecution of the sentence if conciliation hastak
place during the execution thereof. Conciliatioalshave no effect on the rights of the injuredtpar

75- Palestine mentioned the following cases of embezzie of property in the
private sector:

The Judgment of the Court of Cassation issued mdRah on criminal case No.
21/2012.

The Judgment of the Court of Cassation issued mdRah on criminal case No.
93/2012.

The Judgment of the Court of Cassation issued mdRah on criminal case No.
5/2011.

The Judgment of the Court of Cassation issued mdRah on criminal case No.
32/2011.
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- The Judgment of the Court of Cassation issued mdlah on criminal case No.
168/2010.

- The Judgment of the Court of Cassation issued mdlah on criminal case No.
208/2010.

- The Judgment of the Court of Appeal issued in REhain criminal case No.
1030/1999.

- The Judgment of the Court of Appeal issued in REhain criminal case No.
1111/1998.

- The Judgment on Lawsuit No. 2/2013 issued by theupdon Crimes Court.
- The Judgment on Lawsuit No. 16/2012 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 26/2012 issued by treuption Crimes Court.
- The Judgment on Lawsuit No. 6/2012 issued by theuption Crimes Court.
- The Judgment on Lawsuit No. 9/2012 issued by theupton Crimes Court.
- The Judgment on Lawsuit No. 20/2011 issued by theuption Crimes Court.

(b) Observations on the implementation of the artie

76— Palestine criminalizes embezzlement of propertyhim private sector under
articles (422) and (423) of the Penal Code No. 18960 applicable in the West Bank and
articles (312) and (313) of the Penal Code No. #9836, applicable in the Gaza Strip. The
draft Penal Code also provides for the criminaiarabf this act.

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 1 (a) (i)

1. Each State Party shall adopt, in accordance Vithdamental principles of its domestic law,
such legislative and other measures as may be sageto establish as criminal offences, when
committed intentionally:

() () The conversion or transfer of property, kg that such property is the proceeds
of crime, for the purpose of concealing or disguisithe illicit origin of the
property or of helping any person who is involved the commission of the
predicate offence to evade the legal consequerfdes or her action;

(&) Summary of information relating to the review d implementation of sub-paragraph
1 (a) (i) of Article 23

77- Palestine indicated that it is compliant with tterggraph under review as the
Palestinian legislation, and in particular, Dedtae No. 9 of 2007, criminalizes the offence
of money laundering and considers the conversiotramsfer of property while knowing
that they are proceeds of crime for the purposeanicealment or disguise as a money
laundering offence.
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78- Palestine also referred to the following provision:
Anti-Money Laundering Decree-Law No. 9 of 2007
Article 2

1- Any person who commits any of the following actsilklve considered as having committed the
crime of money laundering:

a. Conversion or transfer of property with the knovgedhat the property is the proceeds of a
crime to thereby conceal or disguise the illegalree of the property or to aid a person
complicit in the commission of a predicate offetceescape the legal consequences of his
acts;

b. Concealment or disguising of the actual naturercguocation, disposition, movement, or
ownership of property or rights to property withetltknowledge that such property
constitutes the proceeds of a crime;

c. Acquisition, possession, or use of property with khowledge, at the time of the receipt of
such property, that the property constitutes tloegeds of a crime; and

d. Participating in, aiding, abetting, conspiring fimpviding advice or counsel on, facilitating,
colluding in, concealing, or attempting to commiyaf the acts stipulated in this article.

2. Knowledge, intent, or aim—given that they are baslements necessary for [establishing] the
crime—shall be derived from factual, objective aimstances to establish the concealed source of
proceeds without the need to obtain evidence opthdicate offence.

3. The laundering of property obtained from any prat#icoffence committed inside or outside the
National Authority’s territories shall be considéra crime, provided the predicate offence is
criminalized under the law in effect in the countviiere the crime occurred. The crime of money
laundering shall also apply to persons who comeitgredicate offence.

79- Palestine referred to the following example:
- The Judgment on Lawsuit No. 13/2012 issued by threuption Crimes Court.
80- Palestine also pointed out that according to tha deovided to the Committee

by the High Judicial Council during the years 202010, and 2011, a total of 82 rulings
were issued by Palestinian courts on money laungeifences committed in violation of
Article 37 of the Anti-Money Laundering Law.

(b) Observations on the implementation of the artile
81- Palestine has implemented the provision under wevie

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 1 (a) (ii)

1. Each State Party shall adopt, in accordance withdamental principles of its domestic
law, such legislative and other measures as mapdmessary to establish as criminal offences,
when committed intentionally:

(&) (i) The concealment or disguise of the trugun@, source, location, disposition,
movement or ownership of or rights with respecptoperty, knowing that such
property is the proceeds of crime;
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(a) Summary of information relating to the reviewof implementation of sub-paragraph
1 (a) (ii) of Article 23

82- Palestine indicated that it is compliant with tha&rggraph under review as
Anti-Money Laundering Decree-Law No. 9 of 2007 dnializes the various acts described
in this paragraph in Article 2, paragraph 1 (b)¢oé previously quoted.

(b)  Observations on the implementation of the artile
83- Palestine has implemented the provision under wevie

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 1 (b) (i)

1. Each State Party shall adopt, in accordance vitdamental principles of its domestic
law, such legislative and other measures as magdoessary to establish as criminal offences,
when committed intentionally:

(b) Subject to the basic concepts of its legalesy:

(i) The acquisition, possession or use of propdaygwing, at the time of receipt, that
such property is the proceeds of crime;

(a) Summary of information relating to the review d implementation of sub-paragraph
1 (b) (i) of Article 23

84- Palestine indicated that it is compliant with tterggraph under review. Anti-
Money Laundering Law No. 9 of 2007 criminalizes tha&rious acts described in this
paragraph in Article 2, paragraph 1 (c) thereagvpously quoted.

(b)  Observations on the implementation of the artile
85- Palestine has implemented the provision under wevie

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 1 (b) (ii)

1. Each State Party shall adopt, in accordance withdamental principles of its domestic
law, such legislative and other measures as mapdmessary to establish as criminal offences,
when committed intentionally:

(b) Subject to the basic concepts of its legateim:

(i) Participation in, association with or conspicy to commit, attempts to commit and
aiding, abetting, facilitating and counselling themmission of any of the offences
established in accordance with this article.
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(&) Summary of information relating to the review d implementation of sub-paragraph
1 (b) (ii) of Article 23

86- Palestine indicated that it is compliant with therggraph under review as
Anti-Money Laundering Decree-Law No. 9 of 2007 analizes the various acts described
in this paragraph in Article 2, paragraph 1 (dy&wod, previously quoted.

(b) Observations on the implementation of the artile
87- Palestine has implemented the provision under wevie

Article 23 - Laundering of Proceeds of Crime:
Sub-paragraph 2 (a)
2. For purposes of implementing or applying paragrd. of this article:

(a) Each State Party shall seek to apply paragrapbf this article to the widest range of
predicate offences;

(&) Summary of information relating to the review d implementation of paragraph 2 (a)
of Article 23

88- Palestine indicated that it is compliant with therggraph under review and
referred to the following legislation:

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 3: Any property obtained from the following crimes Bh@ considered illegal property and
the object of a money laundering crime:

1. Participation in a criminal group or an organizesufl group;
2. Human trafficking and migrant smuggling;

3. Sexual exploitation of children and women;

4. lllegal trafficking in narcotic drugs and psychaiio substances;
5. lllegal trafficking in arms and ammunition;

6. lllegal trafficking in stolen and other goods;

7. Bribery and embezzement;

8. Fraud,;

9. Counterfeiting of currency and official documents;

10. Counterfeiting and infringement of intellectual peoty;

11. Crimes committed in violation of the Environmenti;a

12. Killing or serious harm;

13. Abduction, holding captive, or hostage taking;

14. Burglary and theft;

15. Smuggling;

16. Extortion, threat, or intimidation;
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17. Forgery;
18. All types of piracy;
19. Manipulation of financial markets; and

20. lllegal gain.

(b) Observations on the implementation of the artile

89- Palestine adopted the list approach in determitiegpredicate offenses for
money laundering; according to article 3 of theiAbney Laundering Decree-Law No. 9
of 2007, the list covers twenty offences includingbery, embezzlement, lllegal gain,
extortion, threats and intimidation offences. Thet Idid not include all the offences
established in accordance with the Convention,a@alhetrading in influence and abuse of
functions.

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 2 (b)
2. For purposes of implementing or applying pargurd of this article:

(b) Each State Party shall include as predicateeroées at a minimum a comprehensive
range of criminal offences established in accoradawith this Convention;

(&) Summary of information relating to the review d implementation of paragraph 2 (b)
of Article 23

90- Palestine indicated that it is compliant with therggraph under review and
referred to its previous answer.

b) Observations on the implementation of the artie

914 Palestine adopted the list approach in determitivegpredicate offenses for
money laundering; according to article 3 of theiAbney Laundering Decree-Law No. 9
of 2007, the list covers twenty offences includingbery, embezzlement, illegal gain,
extortion, threats and intimidation offences. Ti& Hoes not include all the offences
established in accordance with the Convention,aaibe trading in influence and abuse of
functions.

92- To implement the provision under review, Palestst®ould include as
predicate offences for money laundering all offenestablished in accordance with the
Convention, including trading in influence and ado$ functions.

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 2 (c)
2. For purposes of implementing or applying pargurd. of this article:
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(c) For the purposes of subparagraph (b) abovedimage offences shall include offences
committed both within and outside the jurisdictioh the State Party in question. However,
offences committed outside the jurisdiction ofa@eSParty shall constitute predicate offences only
when the relevant conduct is a criminal offenceearritie domestic law of the State where it is
committed and would be a criminal offence under ttmmestic law of the State Party
implementing or applying this article had it beeamumitted there;

(&) Summary of information relating to the review d implementation of paragraph 2 (c)
of Article 23

93- Palestine indicated that it is compliant with therggraph under review as
Anti-Money Laundering Decree-Law No. 9 of 2007 dnalizes the various acts described
in this paragraph in Article 2, paragraph 3 therpoéviously quoted.

(b) Observations on the implementation of the artile

94 Predicate offences include offences committed bwithin and outside
Palestine, on condition of dual criminality.

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 2 (d)
2. For purposes of implementing or applying pargurd of this article:

(d) Each State Party shall furnish copies of dw$ that give effect to this article and of any
subsequent changes to such laws or a descriptieredi to the Secretary-General of the United
Nations;

(&) Summary of information relating to the review d implementation of paragraph 2 (d)
of Article 23

95- Palestine has furnished copies of its laws in atammee with the provision
under review, pursuant to a Note Verbale sent yPermanent Observer mission to the
United Nations Office and International Organizaion Vienna, dated 15 June 2015.

(b) Observations on the implementation of the artile

96- Palestine has furnished copies of its laws in atamece with the provision
under review.

Article 23 - Laundering of Proceeds of Crime
Sub-paragraph 2 (e)
2. For purposes of implementing or applying pargurd. of this article:

(e) If required by fundamental principles of thentestic law of a State Party, it may be
provided that the offences set forth in paragrapdrf this article do not apply to the persons who
committed the predicate offence.
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(a) Summary of information relating to the reviewof implementation of paragraph 2 (e)
of Article 23

97- Palestine indicated that it is compliant with th@rggraph under review as
Anti-Money Laundering Decree-Law No. 9 of 2007 dnializes the various acts described
in this paragraph in Article 2, paragraph 3 ther@oéviously quoted (the offence of money
laundering applies to the persons who commit arthade crimes).

98- Palestine and explained that the persons who cothmipredicate offence are
criminally liable for the offence of money laundegj provided that the act is criminalized in
the country where it was committed, according toicke 2-3 of Anti-Money Laundering
Law No. 9 of the 2007.

(b) Observations on the implementation of the artile
99- Palestine criminalizes self-laundering.

Article 24 — Concealment

Without prejudice to the provisions of article 2Btlois Convention, each State Party shall
consider adopting such legislative and other meeswuas may be necessary to establish as a
criminal offence, when committed intentionally aftee commission of any of the offences
established in accordance with this Convention euthhaving participated in such offences, the
concealment or continued retention of property whka person involved knows that such
property is the result of any of the offences disthabd in accordance with this Convention.

(a) Summary of information relating to the reviewof implementation of Article 24

100- Palestine indicated that it is compliant with therggraph under review. The
laws applicable in Palestine criminalize the cotingaof proceeds of crime while knowing
that they result from any of the criminal acts ofraption, whether these acts are considered
as an offence or as a misdemeanour.

101- Palestine also referred to the following provisions

Penal Code No. 16 of 1960 applicable in the West Ba

Article 83: Except for the instances stipulated in Article 86f¢his Law, whoever knowingly hides the
stolen or embezzled property of any other persarcquires such property through the commission of a
felony or misdemeanour, shall be punishable withrisbnment for a period not exceeding two (2)
years and a fine not exceeding fifty (50) dinars.

Anti-Money Laundering Decree-Law No. 9 of 2007
Article 2

1- Any person who commits any of the following actslsibe considered as having committed the
crime of money laundering:
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b. Concealment or disguising of the actual natsmjrce, location, disposition, movement, or
ownership of property or rights to property withke tktnowledge that such property constitutes the
proceeds of a crime;

Palestinian Draft Penal Code of 2011

Article 40: Any person who participates in a crime, as a pynaacomplice, shall incur the penalty
prescribed for that crime, unless otherwise pradidene accessory accomplice in a crime shall imcur
penalty not exceeding two-thirds of the maximum gignprescribed for the perpetrator. With the
exception of the cases provided for in items 4arkd 6 of Article 38 of this law, whoever hides a
person, or helps such person evade justice, whitaving that such person committed a crime, or
conceals, or disposes of misappropriated proplrgugh criminal acts while knowing about them, or
unlawfully draws a benefit for himself or for anethperson from the commission of the crime while
being aware of such crime, shall not be consideasdan accessory accomplice but a principal
perpetrator of a separate crime punishable withrisopment and a fine. The spouse, ascendants,
descendants, relatives, in-laws up to the secomgede of the defendant, who shelter him, shall be
exempted from punishment.

(b) Observations on the implementation of the artile

102- Article 83 of the Penal Code No. 16 of 1960 appieain the West Bank
criminalizes as a separate offence the concealofgmioceeds of a crime or felony. In the
Gaza Strip, the provisions of the money laundenffgnse apply to that act pursuant to
paragraph 1 (b) of Article (2) of the Anti-Money Wwadering Decree-Law No. 9 of 2007.
The draft penal code also provides for the crinizagion of this act.

Article 25 - Obstruction of Justice
Sub-paragraph (a)
Each State Party shall adopt such legislative attteomeasures as may be necessary to
establish as criminal offences, when committechirgeally:

(&) The use of physical force, threats or intimidator the promise, offering or giving of an undue
advantage to induce false testimony or to interfieréhe giving of testimony or the production of
evidence in a proceeding in relation to the comiois®f offences established in accordance with this
Convention;

(&) Summary of information relating to the review d implementation of sub-paragraph
(a) of Article 25

103- Palestine indicated that it is compliant with trerggraph under review, as it
implemented the reviewed provision through its egglle legislation that criminalizes the
inducing of false testimony or interfering in thvigg of testimony or the production of
evidence in proceedings relating to the commissibrall offences and misdemeanours,
including the offences of corruption, whether thgbuthe use of physical force, threat,
intimidation, or promise or offer or giving of amdue advantage, as false testimony is
considered as an offence, and abetting or intedan it is punishable.

104- Palestine referred to the following provisions:
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Penal Code No. 16 of 1960 applicable in the West Ba
Article 214:

1. Whoever gives false testimony before a judiciahatity or an official or authority which has
the power to hear witnesses under oath, or deheefith or conceals some or all facts of the
case he is being asked about, shall be punishalieimprisonment of three (3) months to
three (3) years. The previous rule is applicablgargless of whether he is a person whose
testimony is acceptable or not or his testimorgcisepted or not.

2. If he commits such an act in the course of an afenvestigation or trial, he shall be punished
by temporary imprisonment with hard labour. If tladse testimony results in a death or life
sentence, the penalty shall not be less than @nyélars of imprisonment with hard labour.

3. If the testimony is given without the witness takithe oath, the penalty shall be reduced by
half.

Article 215: The following shall be exempted from punishment:

1. The witness who gives a testimony in a criminakstigation and retracts his false statements
before the conclusion of the investigation and kefm complaint against him has been filed;
and

2. The witness who gives testimony before any coudt tracts his false testimony before any
judgment concerning the subject matter of the tasssued even if such a judgment is not a
final one.

Article 216:
1. The following shall be exempted from punishment:

a. The witness who may suffer —if he tells the truth grave harm, which affects his liberty
or honour or might expose his spouse, even if dety or one of his ascendants,
descendants, siblings, or in-laws, of the sameeagsgito such harm; and

b. The person who gives his name, title, and familjmadefore the court and is not under a
legal obligation to be heard as a witness, or shhale been told that he may refrain from
testifying if he wants to.

2. In the previous two instances, if the false testijncexposes another person to legal
prosecution or a judgment, the penalty shall beced from one half to two thirds.

Article 217: The penalty shall be halved for the person who éedufalse testimony if the witness
necessarily exposes him if he tells the truth, xposes one of his relatives to harm like the one
described in paragraph 1 of the previous article.

Article 222: Any person who intentionally conceals or destroysicgument or any other paper,
whatever its type, and spoils it to the extent tihdbecomes illegible or that it is not possible to
recognize it, while knowing that it is necessaryainy judicial proceeding, intending by so doing to
prevent its use as an evidence, shall be punishétiidmprisonment of not more than one (1) yeaaor

fine not exceeding fifty (50) dinars, or both peigel.

Article 80:

1. Whoever incites another person to commit an offebgemeans of giving or offering money or
gift, exercising influence through threat or decdisbursing money, or abusing authority, shall be
considered as an instigator.

2. Any of the following persons is considered as ezoanplice in an offence or a misdemeanour:
a. Whoever provides assistance in the commission afffemce with his guidance;

b. Whoever provides the perpetrator with a weaporoolstor any other item that may help the
commission of the offence;
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c. Whoever is present at the place where the offemainmitted with the intent to terrorize
resistants, strengthen the will of the principatpgrator, or ensure the commission of the
intended offence;

d. Whoever helps the perpetrator in carrying out ttts ¢hat prepare, facilitate, or complete the
commission of the offence;

e. Whoever agrees with the perpetrator or the accaeglin the offence prior to its commission
and participates in concealing its marks, or hidimgdisposing of all or some of the items
resulting from it, or hiding any person(s) who mapated in the commission of the offence to
escape justice; and

f.  Whoever had prior knowledge of the criminal histarfy bandits who have a history of
committing acts of banditry or violence againstt&taecurity and public safety or against
persons and property, and provides them with shétted, hideout, or place to meet.

Article 81:

1. Aninstigator or accomplice shall be punishableniite following penalties:

a. Hard labour from fifteen (15) to twenty (20) y&d the perpetrator is punishable with
the death penalty.

b. Hard labour from seven (7) to fifteen (15) yeifuthe perpetrator is punishable with
perpetual hard labour or a life sentence.

2. In other instances, the instigator and accomplial $e punishable with the same penalty as
the perpetrator after it is reduced from one sigtbne third.

Penal Code No. 74 of 1936, applicable in the Gaz#&ig

Article 117:

1.

Any person who gives in any judicial proceedindalae statement that affects any essential aspect
related to those proceedings, while knowing thattéstimony is false, is guilty of committing an
offence called ‘perjury’.

It is immaterial whether the testimony was given@moath or in any other form permitted by law,
or is given as a mere informative statement.

The forms and ceremonies used in administeringaah or compelling the witness in any other
way to tell the truth are immaterial if the withesxepts such forms and ceremonies.

It is immaterial whether or not the court or judictouncil were set up in the right manner or held
in the right place, as long as they are held pigperas a court or judicial council to examine the
procedure according to which the testimony wasrgive

It is immaterial whether the person who gave testiynis a person whose testimony is acceptable
or not or whether his testimony is accepted inpiteeedings or not.

Any person who incites another person to give fedsémony - and the latter gives such false testiyn
on the basis of such incitement - shall be consilleas having committed an offence called
‘subornation’

Article 118: Any person who gives false testimony or incitestheoto do so shall be punishable with
imprisonment of seven (7) years.

Article 25:

1.

If a person incites another person to commit aeraf€, and that other person actually commits
such offence as a result of such incitement, iinimaterial whether the offence actually committed

is the same as the one that was instigated ofexatit one, or whether the offence is committed as
it was instigated or in a different way, providdwht the facts constituting the offence actually

committed in either case are a probable consequartbe incitement.

48



2. In either case, the inciter is deemed to haveeaddibe perpetrator to commit the actual offence:

Unless the person who incited another person ompted him in any other way to commit an
offence retracts and disavows the incitement, ladl slot be held responsible for the offence if it
occurs subsequently.

Article 124: Any person who:

a. Conspires with another person to accuse a persselyffeof any offence or to do anything to
obstruct, prevent, thwart or divert the courseusfige;

b. Persuades any person - lawfully obligated to appsaa witness to give testimony - to not
appear and give testimony or hinders or preventh person from that or attempts to do so
with the purpose of hindering the course of justare

c. Obstructs or interferes in any way with the exeanutof any legal procedure, whether juristical
or criminal, or knowingly prevents its execution,

shall be considered as having committed a misdeougan
Article 26:

1. Any person who harbours another person, other tiafather, mother, son, daughter, or spouse, or
helps him to evade justice, while knowing that symrson committed an offence, shall be
considered as an accomplice in the offence ateydturrence:

The wife is not considered as an accomplice inatience after its occurrence if she harbours or
helps, in her husband’s presence and under hismtythanother person who committed with her
husband an offence, to enable that other perseadape punishment.

2. Any person who is considered as having committedaffience referred to in paragraph 1 herein
shall be liable, after being found guilty, to:

a. Imprisonment of not more than three (3) yearsh# pffence committed by the principal
perpetrator whom he harboured or assisted entaftsy conviction, a death sentence or
imprisonment of not more than three (3) years.

b. Imprisonment of not more than half of the senteincerred by the principal perpetrator, if the
offence committed by the principal perpetrator Bstaafter conviction, a penalty of
imprisonment of three years (3) or less.

Article 31: Any person who attempts to prompt, incite, or enimother person to act or refrain from
acting, in Palestine or elsewhere, and that acefoaining from acting, if it occurred, is considdras

an offence under the laws of Palestine, or the laiwBe country where the act or refraining frortirag
occurred, shall be considered as having committedsame offence and liable to the same punishment
as if he had himself attempted to commit the sache@mrefraining from acting in Palestine, whetter

act or refraining from acting were committed by himby the other person he prompted, incited, or
enticed:

Provided that: if the act or refraining from actings intended to be performed outside Palestiree, th
punishment shall not exceed that which he woulcehiagurred under the laws in force in the country
where the act or refraining from acting was intehttebe performed, if he had himself attemptedcto a
or refrain from acting; and

Provided that: in this latter case, a prosecutiballsnot be instituted except at the request of the
Government of the country having jurisdiction ir thlace where the act or refraining from acting was
intended to be performed.

105- Palestine also indicated that the concept of thpeatided for in Article 80 of
Penal Code No. 16 of 1960 in force in the West Backudes the use of physical force if
the use or threat of use of force is for incitemtntfalse testimony. Indeed, the threat
includes intimidation of the victim by any meanddece him to do something, whether it be
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lawful or unlawful. In addition, the threat of uskphysical force is one of the known forms
of threat and is more specific and narrower thaeat) whereas the use of physical force is
considered either an execution of the threat irethent of refusal of the victim to obey, and
is criminalized as an independent crime. The caiscepmoney and gift mentioned in the
same article include all forms of undue advanta§ech advantage is necessarily an
advantage unduly provided to influence the witn&bé® legislator, through Article 80 of the
Penal Code, included this case, whether this adgant due or undue. Subsequent articles
on interfering, when read in conjunction with theoysion on inducing, cover all cases
covered by the offering of an undue advantage.

106- Palestine also explained that Article 117 of Pe@alde No. 74 of 1936,
applicable in the Gaza Strip, does not cover tleeafigphysical force, threat, or intimidation,
but deals with inducement by offering an advan@gfined by law as temptation. However,
Article 31 of the said law covers these cases amdirtalizes any attempt to incite another
person to commit any offence punishable in Palestin abroad. The phrase "whoever
attempts to incite another person” is broader iopscthan the cases mentioned and
implicitly includes threat, intimidation, or the ei®f physical force or other means that the
offender may use to incite another person to conamyt criminal offence, whether this act
is false testimony or any other criminal offencéneTconcept of temptation covers the
promise, offering, or giving of an undue advantaagthe object of temptation includes a
promise of any matter, advantage, or thing.

107- Palestine pointed to the following examples:

- The Judgment of the Court of Cassation issued mdlah on Case No. 78/2012
- The Judgment of the Court of Cassation issued mdfah on Case No. 151/2011
- The Judgment of the Court of Cassation issued mdRah on Case No. 212/2010
- The Judgment of the Court of Appeals issued in Rlaiman Case No. 366/1997

- The Judgment of the Court of Appeals issued in Rlaiman Case No. 611/1997

(b) Observations on the implementation of the artie

108- Article (80) read together with article (214) oktRenal Code No. 16 of 1960
applicable in the West Bank criminalize incitemenperjury, by means of giving money or
gift, or through the use of threats, when the affanreaches his or her goal, i.e. the false
testimony. The law does not criminalize such adtemwthe offender does not reach his or
her goal. The law does not explicitly criminaliaecitement through the use of physical
force or the promise or offer of an undue advantageaddition, the concept of money and
gift stipulated in the law is narrower than the cgpt of undue advantage provided for in the
Convention.

109- Article 117 of the Penal Code No. 74 of 1936, aggllie in the Gaza Strip,
criminalizes temptation to perjury, when the offendeaches his or her goal, i.e. the false
testimony, which covers incitement through the pgeamoffering or giving of an undue
advantage. The law does not criminalize such abenwthe offender does not reach his or
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her goal, nor did it covers incitement through thee of physical force, threats or
intimidation.

110- Palestine has not criminalized incitement to prevayidence in a proceeding
related to the commission of offences establishexttcordance with the Convention.

111- To implement the provision under review, Palessheuld criminalize the use
of physical force, threats or intimidation or theomise, offering or giving of an undue
advantage to induce false testimony or to interfiereéhe giving of testimony or the
production of evidence in a proceeding in relat@the commission of offences established
in accordance with the Convention, whether therafée reaches or not his or her goal.

Article 25 - Obstruction of Justice
Sub-paragraph (b)

Each State Party shall adopt such legislative atiteo measures as may be necessary to
establish as criminal offences, when committechiigaally:

(b) The use of physical force, threats or intiatidn to interfere with the exercise of official
duties by a justice or law enforcement officialr@ation to the commission of offences established
accordance with this Convention. Nothing in thidmaragraph shall prejudice the right of States
Parties to have legislation that protects othereggdries of public official.

(&) Summary of information relating to the review d implementation of sub-paragraph
(b) of Article 25

112- Palestine indicated that it is compliant with tharggraph under review.
Palestinian law punishes the use of physical fattweat, or intimidation to interfere with
any judicial officer or law enforcement official the exercise of his duties, whether this
relates to corruption or other crimes.

113- Palestine referred to the following provisions:

Penal Code No. 16 of 1960, applicable in the WesaBk
Article 185:

1. Whoever attacks or violently resists a public efficwho enforces applicable laws or
regulations, who collects fees or taxes set by awyho executes a judicial decision or order
or any other order issued by a competent authasitgll be punishable with imprisonment of
at least six (6) months, if armed, and of threenf8jths to one (1) year if unarmed.

2. The penalty shall be doubled if there are three(3jhore perpetrators.

Article 186: Any active or passive resistance that halts auba€t carried out by one of the persons
described in the previous article shall be punihalith imprisonment of one (1) to six (6) monthrsao
fine of ten (10) to fifty (50) dinars.

Article 187:

1. Any person who strikes or assaults a public offigigh another act, or treats him violently or
harshly, or threatens him, or draws a weapon irfidue while the public official is performing
his duties or because of the acts performed bytindic official in the exercise of his duties,
shall be punishable with imprisonment of six (6)ntis to two (2) years;

2. Ifthe act is directed against a judge, the persigll range from one (1) to three (3) years;
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3. The penalties stipulated in the previous two paplgs shall be increased by one third to one
half if the acts of violence are committed on pwgoor committed by more than one person
or result in an injury or iliness; and

4. |If the acts of violence, injury, or illness requiteecause of their seriousness, a penalty more
severe than ones prescribed in the preceding @glagr the sentence incurred by the
perpetrator under this law shall be increased leytbind to one half.

Penal Code No. 74 of 1936, applicable in the Gaz#ig
Article 124: Any person who:

a. Conspires with another person to accuse a perdealyfeof any offence or to do anything to
obstruct, prevent, thwart or divert the courseustite;

b. Persuades any person - lawfully obligated to appsea witness to give testimony - to not appear
and give testimony or hinders or prevents suchgomefsom that or attempts to do so with the
purpose of hindering the course of justice; or

c. Obstructs or interferes in any way with the ex@subf any legal procedure, whether juristical or
criminal, or knowingly prevents its execution.

shall be considered as having committed a misdeougan

Article 139: Any person who wilfully obstructs or resists angrgon lawfully charged with the
execution of an order or warrant of any court,ustg of a misdemeanour, and shall be punishabtl wi
imprisonment of one (1) year.

114- Palestine pointed to the following examples:

- Judgment of the Court of Cassation issued in Ramalh Case No. 78/2012
- Judgment of the Court of Cassation issued in Ramalh Case No. 25/2009
- Judgment of the Court of Appeals issued in Ramaltalase No. 662/1999
- Judgment of the Court of Appeals issued in RamaltalCase No. 405/1998

(b) Observations on the implementation of the artie

115- Article 187 of the Penal Code No. 16 of 1960 amtlle in the West Bank
criminalizes striking or assaulting a public offitior treating him or her violently or
harshly, or threatening him or her, while the pulblificial is performing his or her duties or
because of the acts performed by the public officidhe exercise of his or her duti€ghe
text of this article is narrower than what is stgtad in the Convention, since the act should
occur while the public official is performing his dner duties or because of the acts
performed by the public official in the exercise o or her duties..This article does not
cover, for example, the interference prior to thereise of the public official’s duties.

116- The Penal Code No. 74 of 1936, applicable in theaGatrip, criminalizes
some aspects of the intervention in the exercisef @he public official’s duties (Articles
124 and 139).

117- To implement the provision under review, Palessheuld criminalize the use
of physical force, threats or intimidation to irfee with the exercise of official duties by a
justice or law enforcement official, in accordamaéh the provisions of the Convention.
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Article 26 - Liability of Legal Persons
Paragraphs 1 and 2

1. Each State Party shall adopt such measures gshmaecessary, consistent with its legal
principles, to establish the liability of legal mens for participation in the offences establisired
accordance with this Convention.

2. Subject to the legal principles of the Statetfathe liability of legal persons may be
criminal, civil or administrative.

(a) Summary of information relating to the reviewof implementation of paragraph 1 of
Article 26

118- Palestine indicated that it is compliant with trerggraph under review. The
law allows the prosecution of a legal person asdctnviction, taking into account the
penalties which may be imposed on it (fine and isoation). Article 5 of Penal Code No.
74 of 1936, as amended, applicable in the Gazp, $tefines a legal person in these words,
"the two terms ‘person’ and ‘owner’, and similar ries when used in respect of money,
include government bodies of all kinds, and anygrof people who may possess monégy ...
Besides, Article 2 of Interpretative Law No. 9 &#4b defines a person asvéry company
or association or body of persons, whether a lggaikon or not.

119- Palestine referred to the following provisions:
Penal Code No. 16 of 1960 applicable in the West Bla

Article 74:

1. A punishment may only be imposed on a person if peison commits an act consciously and
wilfully;

2. Legal persons are criminally liable for offencesmeoitted by their directors, management
members, representatives, or employees on behalfwith the means of the said legal persons;

Legal persons can only be sentenced with finescan€iscation;

4. If the law provides for an original penalty othéah a fine, a fine shall replace the said penalty,
which shall be inflicted on the legal entities viittihe limits specified in Articles 22 through 24
thereof.

Penal Code No. 74 of 1936, as amended, in forcelire Gaza Strip:
Article 27:

Any person considered under this Law as an accomjati an offence after its commission, may be
tried and convicted in accordance with this Law.ethler the principal perpetrator with whom he
participated in the commission of the offence iswicted of that offence or not, and whether orihot
is possible to take legal actions against him anfibree the sentence rendered against him with
respect to that offence. Such person may be prtsgeither individually or along with the principal
perpetrator or with any other persons involvechim¢commission of the offence.

Anti-Corruption Law No. 1 of 2005

Article 9: If a director, board member, representative, opleyee of any company, association,
national body, union, or other legal entity that sabject to this Law - except for public
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administrations - commits on behalf or with the meaf such entity a crime specified in this Lave th
Commission may request the court, as the case mayobsuspend the activity of such entity, or
dissolve it, or liquidate its funds, and prevenylaody linked to the crime from establishing any
similar entity, or sit on its board, or be a dimcdf same for a period of at least one (1) year @n
most five (5) years.

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 39:

1.

120-

A legal entity that commits the crime of money ldaring shall be punishable, without
prejudice to the liability of a natural person whelongs to such legal entity, with a fine of
JD10,000 - JD 200,000 or the equivalent in curresai circulation.

A person responsible for the actual managemenn afff@nding legal entity shall be punished
by the penalty stipulated in paragraphs 1 and Rrti€le 37 of this law if his knowledge of the
crime is demonstrated, or if the offence occurred aesult of his breach of the duties of his
office.

A legal entity shall be jointly liable for paymeot adjudicated fines and damages if the crime
that occurred in violation of this law is committey one of its employees on its behalf and for
its benefit.

Moreover, the Companies Law and the Law on Banksiremsed

administrative sanctions imposed on legal persamduding dissolution, closure, and

liquidation.

Companies Law No. 12 of 1964, applicable in the WieBank

Article 194:

The court may decide the compulsory liquidatiom ¢dint stock company

a.
b.

C.

If the company makes a decision to conduct liqudaat

If it commits grave breaches of the law or its latjians.

If it does not start its business within one yefregistration or stops its business for a full
year.

If the number of its shareholders drops below twospns in a private joint stock company and
below seven in any other company.

If it is unable to pay its debt.

Banking Law No. 9 of 2010

Article 54

1.

The Monetary Authority has the right to cancel tleense and liquidate the bank in the
following cases:

a. If the license was granted on the basis of incorgformation contained in the license
application or the accompanying documents.

b. If the bank does not commence its business duhiagériod specified in Article 8 herein.

c. If it appears to the Monetary Authority from thecdments and field control that the
bank’s assets are insufficient to meet its liaile#it
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d. If the bank stops for more than three (3) montbsfreceiving deposits or other money
payable on demand from the public or stops grantargpus forms of credit or funding.

e. If it makes changes affecting the nature of itsvits and business that are contrary to
the terms of its license.

f. If it no longer possesses the minimum capital assknves as defined by the Monetary
Authority or is no longer able to fulfil its oblitjans towards its creditors.

g. If the bank repeatedly fails to comply to the peishs contained in this Law and the
regulations, instructions, and decisions issuedsyanmt thereto, constituting thereby a
threat to the interests of the depositors or to gtebility of the banking system in
Palestine.

h. If the bank merges with, or its ownership is onsferred to another bank or part of its
assets are sold without the prior written conséith@ Monetary Authority.

i. If the license of another bank, which owns 50% arenof the shares of this bank, is
cancelled.

j- Atthe request of the General Assembly of the Baynkhe voting majority required.

2. The Monetary Authority has the right, upon a codetision, to seize the assets of the
chairman of the board of directors of the bankmy af its members or any principal officers
or employees of the bank if it is proven that tteag personally responsible for the losses
suffered by the bank as part of the liquidationcess.

3. The Monetary Authority has the right to cancel fibense of the branches of a foreign bank in
the cases specified in paragraph 1 above, in addibi the following cases:

a. If the license of its general management and iténrnodfice in the mother country is
cancelled.

b. |Ifitis proven that it is unable to continue itssiness.
c. Ifit fails to meet the public demand for their dsjis in Palestine.

d. If its management and head office fail to meet phblic demand for their deposits in
Palestine or in the mother country.

5. The Monetary Authority shall specify, in the deoisito cancel the license grant by it, the date
and time on which the decision becomes effectiveofAsuch date, the bank shall not engage
in any banking activity. Nevertheless, the bankai® subject to the provisions of this Law
and any regulations, instructions, or decisionaadsthereunder, until it fulfils all of its the
obligations in accordance with the instructionsiéssby the Monetary Authority.

6. All the decisions of the Monetary Authority on thigatter shall be published in the Official
Gazette and in two widely circulated daily newspape Palestine, or in any other information
media deemed appropriate by the Monetary Autholitihe local bank has branches outside
Palestine, the host regulation authorities shalhbified of the cancellation decision so that
they may take appropriate action in this respect.

7. The bank whose license was cancelled by a deci#idhe Monetary Authority, shall only
engage in any banking business after the issudraéiral decision by the competent court.

Article 59:
The Monetary Authority may decide to liquidate ak@ either of the following conditions:

1. If a decision is made to cancel the bank’s licgmasuant to Article 53, paragraph 1, item (q.), or
Article 55, or Article 56, paragraph 4 hereof.

2. If the extraordinary general assembly of the bade&ides, by a majority of not less than 75% of
the shares represented at the meeting, recommerih® tMonetary Authority to liquidate the
bank.
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Article 64:

1. The Monetary Authority has the right to issue aisien to merge a bank or a part of it in one
or more other banks with the consent of the geressémbly and the plenary meeting of the
bank with which the merge is made, and regardléfisecapproval of the bank and the plenary
meeting of the bank subjected to the merger detigioany of the following cases:

a. Inability of the bank to meet the requirement o tonetary Authority regarding the
minimum capital and reserves, or if it is no longbte to meet its obligations.

b. Non compliance of the board of directors or thecekige management of the bank with
the provisions of this Law, and the instructions alecisions issued pursuant thereunder,
after exhausting the procedures set forth in AetiE3 hereof.

c. If the bank repeatedly violates the provisionshi§ t aw, or any regulations, instructions,
or decisions issued thereunder, and these irrdtietatead to losses that adversely affect
the financial position of the bank and constitutthreat to the interests of depositors or a
threat to the stability of the banking system ifeBtne.

d. The related parties exploit or misappropriate tl@kbfunds and do not comply with
correction, through access to facilities withou grior written consent of the Monetary
Authority, or access to preferential terms in gsardmpared with the terms applicable to
the bank’s clients, or exceed the terms set byvtbeetary Authority concerning facilities
granted to related parties, or failure to repay-performing facilities granted to related
parties.

e. Misuse of bank funds through high risk investmenisosing the bank to the risk of heavy
losses in its portfolio that negatively impacts timancial position of the Bank.

f.  The bank violates the rules of ownership ratesifipdgursuant to this Law and relevant
regulations, instructions, and decisions withowat piior written consent of the Monetary
Authority.

g. The bank stops for more than three (3) months fr@teiving deposits, or other
reimbursable funds, from the public, or stops granvarious types of credit and funding.

h. Upon the recommendation of the appointed adminetra

i. The Monetary Authority deems it necessary, in thélip interest, and to enhance the
solidity and security of the banking system.

2. The Monetary Authority shall adopt appropriate maares and mechanisms for the
completion of the merger.

3. The Monetary Authority has the right to choose a€§ and experts to assess the bank whose
merger is considered.

121- Palestine also added that the legal person asscivikeability, because the
victim of an offence is entitled to claim compensatfor the material damage he suffers
either through direct civil action or through crimal and civil action against the natural
person or the legal person.

122- Palestine pointed to the following examples:
- Judgement on case No. 13/2012 issued by the Camu@times Court.

This provision is an example of success in the @amgntation of the liability of legal
persons for participation in corruption crimes. éagpany was considered as one of
the defendants in a case involving illegal gainnmpolaundering, interference in

56



criminal embezzlement, and prejudice to public futidough credit fraud and abuse.
It was sentenced to dissolution and a fine of fivkion (5,000,000) US dollars.

- Judgement issued by the Court of Appeals of RaimaltaCase No. 98/1999

(b) Observations on the implementation of the artile

123- Article (9) of the Anti-Corruption Law provides fdahe criminal liability of
legal persons for the offences covered by thiswden committed, on its behalf or with its
means, by its directors, board members, represezgaior employees. Article (39) of the
AML Law provides for the civil and criminal liabtly of legal persons for the money
laundering offences. Article 74 of the Penal Code N6 of 1960 applicable in the West
Bank provides for the criminal liability of legakpsons in generdbr offences committed
by their directors, management members, represezgabr employees on behalf of or with
the means of the said legal persons.

124- Article (194) of the Companies Law No. 12 of 196gplicable in the West
Bank provides for the administrative liability afipt stock companies for grave breaches of
the law.

Article 26 - Liability of Legal Persons
Paragraph 3

3. Such liability shall be without prejudice to theminal liability of the natural persons
who have committed the offences.

(&) Summary of information relating to the review d implementation of paragraph 3 of
Article 26

125- Palestine indicated that it is compliant with tharggraph under review.
Palestinian jurisprudence determined that “Artididé-2 of the Penal Code of 1960
established the basis of liability. It considergdiepersons as criminally liable for the acts of
their directors, members of management, and reptasees when they commit criminally
punishable acts on its behalf and with one of ians as a legal person. Therefore, the
legislator intended to put an end to the doctrdedlate on whether or not a legal person had
volition as man, and whether someone other than coatd be held to account criminally.
So, the legislator established a specific provismpunish a legal person when the element
of liability exists as it has a legal existence &g to bear all the legal implications of its
acts, including punishment according to the rulessqribed by the law, in addition to the
liability of the person who committed the offen@o, when a natural person commits a
punishable act, he deserves to be punished, ini@udo the punishment of the legal
person” (Appeal No. 98/99 issued on 14 May 200@h=ycourt of Ramallah on a criminal
case).

126- The Palestinian jurisprudence and judiciary essalell that the punishment of
a company pursuant to Article 74 referred to abdoes not preclude the punishment of the
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perpetrator, even if this latter commits the actbehalf of a legal person. This is enshrined
in Article 39-1 of Anti-Money Laundering Decree Lavo. 9 of 2007, "1A legal entity that
commits the crime of money laundering shall be ghed, without prejudice to the liability
of a natural person who belongs to that legal gntit' This is enshrined in Article 27 of
Penal Code No. 74 of 1936.

(b)  Observations on the implementation of the artile

127- Palestine has implemented the provision under wevide liability of a legal
person does not affect the criminal liability oéthatural person who committed the offense.

Article 26 - Liability of Legal Persons
Paragraph 4

4. Each State Party shall, in particular, ensurattkegal persons held liable in accordance
with this article are subject to effective, proporate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.

(a) Summary of information relating to the reviewof implementation of paragraph 4 of
Article 26

128- Palestine indicated that it is compliant with tle@ggraph under review. On the
basis of the legal and actual existence of a Ipgason and the absence of contradiction
between the liability of such legal person and thée of the personal character of
punishment, as well as the possibility of imposimgunishment of a particular kind on a
legal person, many provisions of the Palestiniaislation enshrined the criminal liability
of a legal person, in a clear and explicit manmeall crimes except those that are of course
incompatible with the character of a legal person.

129- Palestine referred to the following provisions:

Penal Code No. 16 of 1960 applicable in the West Ba
Article 74: (already quoted above)

Article 36: Any union, company, association, and any legakyrgxcept for public administration
entities, may be suspended if any of its directtisard members, representatives or employees
commit on its behalf an intentional offence or neisgtanour punishable with imprisonment of at least
two (2) years.

Article 37: Entities mentioned in the previous article maydssolved:
a. |If they do not abide by their legal articles ofdngoration.

b. If their incorporation objectives are contrary fgplcable laws or if they pursue in effect
such objectives.

c. If they commit any act that constitutes groundsdigsolution.
d. If they are suspended under a final judgment isbedore less than five years.
Article 38:
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1. Even if the name of the entity is changed and tinectbrs or board members replaced, the
legal entity shall be suspended for a minimum medbone (1) month and a maximum of
two (2) years. Such suspension shall halt all tietions of the legal entity and prevent the
transfer of the entity’s quarters and title proddbat the rights of others acting in good faith
are protected.

2. The dissolution requires the liquidation of theedsof the legal entity, and all directors, board
members and liable persons shall lose legal competdéo establish or manage similar

entities.

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 39:

1. A legal entity that commits the crime of money ldering shall be punishable, without
prejudice to the liability of a natural person wibelongs to such legal entity, with a fine of
JD10,000 - JD 200,000 or the equivalent in curesai circulation.

2. A person responsible for the actual management afffénding legal entity shall be punished
by the penalty stipulated in paragraphs 1 and &rt€le 37 of this law if his knowledge of
the crime is demonstrated, or if the offence oamlias a result of his breach of the duties of
his office.

3. A legal entity shall be jointly liable for paymeot adjudicated fines and damages if the crime
that occurred in violation of this law is committbg one of its employees on its behalf and

for its benefit.

130- Palestine referred to its answer on the previousgoaph with regard to
administrative sanctions against companies andsank
131- Palestine pointed to the following examples:

The Judgement on case No. 13/2012 issued by the@ion Crimes Court.
The Judgement issued by the Court of Appeals ofdlamon Case No. 98/1999

(b) Observations on the implementation of the artile
B Palestinian legislation subjects legal person®temal types of sanctions when
participating in offenses established in accordamitie the Convention, including cessation
of work and dissolution (Article 9 of the Anti-Caoption Law), fine and confiscation
(Article 74 of the Penal Code No. 16 of 1960 amie in the West Bank), in addition to
fine and compensation in money laundering case8c(Ar39 of the Decree Law No. 9 of

2007 on combating money laundering).

Article 27 - Participation and Attempt

Paragraph 1

1. Each State Party shall adopt such legislativd ather measures as may be necessary to
establish as a criminal offence, in accordance ghdomestic law, participation in any capacity
such as an accomplice, assistant or instigator inoéfence established in accordance with this

Convention.
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(a) Summary of information relating to the reviewof implementation of paragraph 1 of
Article 27

133- Palestine indicated that it is compliant with trerggraph under review. The
Penal Code includes general provisions that cri@@apartners, accomplices, and
instigators in the commission of misdemeanoursf@nces, including crimes of corruption.

134- Palestine referred to the following provisions:

Penal Code No. 16 of 1960 applicable in the West Ba

Article 76: If several persons collectively commit an offenecemisdemeanour, or if the offence or
misdemeanour is made up of several acts and easbrpef them commits one or more such acts
with the intent to commit such an offence or misdanour, they shall all be considered as partners in
committing the offence and each one of them shalbbnishable with the penalty prescribed by law
as if he were a single perpetrator.

Article 80:

1- Whoever incites another person to commit an offeby means of giving or offering money or
gift, exercising influence through threat or decdisbursing money, or abusing authority, shall
be considered as an instigator

2- Any of the following is considered as an accompiitan offence or a misdemeanour:
a.Whoever provides assistance in the commission affi@mce with his guidance;

b.Whoever provides the perpetrator with a weaporoolstor any other item that may help the
commission of the offence;

c.Whoever is present at the place where the offesainmitted with the intent to terrorize
resistants, strengthen the will of the principatpedrator, or ensure the commission of the
intended offence;

d.Whoever helps the perpetrator in carrying out ttis ¢hat prepare, facilitate, or complete the
commission of the offence;

e.Whoever agrees with the perpetrator of or accoragplia the offence prior to its commission
and participates in concealing its features, oimlgir disposing of all or some of the items
resulting from it, or hiding any person(s) who papiate in the commission of the offence to
escape justice; and

f. Whoever had prior knowledge of the criminal hista¥ bandits who have a history of
committing acts of banditry or violence againstt&tsecurity and public safety or against
persons and property, and provides them with shétted, hideout, or place to meet.

Article 81:
1- Aninstigator or accomplice shall be punishabléhwlite following penalties:

a. Hard labour from fifteen (15) to twenty (20) ye#rthe perpetrator is punishable with the
death penalty.

b. Hard labour from seven (7) to fifteen (15) yearghé perpetrator is punishable with
perpetual hard labour or a life sentence.

2- In other instances, the instigator and accompliadl $e punishable with the same penalty as the
perpetrator after it is reduced from one sixthe third.

Penal Code No. 74 of 1936, applicable in the Gaz#ig
Article 23:
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1.

When an offence is committed, each of the followjrggsons shall be deemed to have taken
part in committing the offence and to be guilty tbé offence, and may be charged with
actually committing it:

1. Any person who effectively performs an act or refsafrom performing an act that
constitutes an offence.

2. Any person who performs an act or refrains fronfqrening an act intentionally to enable
or help another person to commit an offence.

3. Any person who helps another person in committingoffence, whether he is present
when the offence was committed or not.

Whoever is present at the place where the offesceommitted with the intent of
terrorizing resistants, strengthen the will of thencipal perpetrator, or ensure the
commission of the intended offence shall be comstiéo have helped the offender.

4. Any person who prompts or incites another persoootmmit an offence, whether he is
present when the offence is committed or not.

In the case mentioned in paragraph 1 (d) heregbe@on may be charged either with
committing the offence himself or with promptingiociting its commission.

If a person is convicted of prompting or incitifgetcommission of an offence, in any event he
shall bear the same consequences as if he weceigfireal perpetrator of the offence.

Any person who prompts another person to performaaror refrain from performing an act

shall be considered as an original perpetrator siradl incur the same penalty as if he had
himself performed the act or refrained from perfomgnthe act and may be charged with
performing the act or refraining from performing tact.

Article 24: When two or more persons agree to execute an tullaet jointly, and in the course of
the execution of the act one or more offences amnditted as a probable result of such an act, all
those persons who are present during the commissitine act shall be deemed to have committed
the offence.

Article 25:

1.

If a person incites another person to commit aarafé, and that other person actually commits
such offence as a result of such incitement, iimmaterial whether the offence actually

committed is the same as the one that was instigata different one, or whether the offence
is committed as it was instigated or in a differeaty, provided that the facts constituting the

offence actually committed in either case are dalte consequence of the incitement.

2. In either case, the inciter is deemed to have édcihe perpetrator to commit the actual
offence:
If the person who incited another person or prochgtem in any other way to commit an
offence retracts and disavows the incitement, ladl sbt be held responsible for the offence if
it occurs subsequently.
Article 26:

1. Any person who harbours another person, other tif@father, mother, son, daughter, or
spouse, or helps him to evade justice, while kngwiimat such person committed an
offence, shall be considered as an accomplicegimtfence after its occurrence:

The wife is not considered as an accomplice indfience after its occurrence if she
harbours or helps, in her husband’s presence ader unis authority, another person who
committed with her husband an offence, to enaldedther person to escape punishment.

2. Any person who is considered as having committedofifence referred to in paragraph 1
herein shall be liable, after being found guilty, t
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a.Imprisonment of not more than three (3) yearshé& offence committed by the
principal perpetrator whom he harboured or assist&dils, after conviction, a
death sentence or imprisonment of more than tt&ege@ars.

b.Imprisonment for a term not exceeding half of tletence incurred by the
principal perpetrator, if the offence committedthg principal perpetrator entails,
after conviction, a penalty of imprisonment of #aggears (3) or less.

Article 27: Any person considered under this Law as an acdoeph an offence after its
commission, may be tried and convicted in accordamndith this Law, whether the principal
perpetrator with whom he participated in the consmis of the offence is convicted of that offence or
not, and whether or not it is possible to take lleaions against him and enforce the sentence
rendered against him with respect to that offeseech person may be prosecuted either individually
or along with the principal perpetrator or with aoiher persons involved in the commission of the
offence.

Article 31: Any person who attempts to prompt, incite, or@ntinother person to act or refrain from
acting, in Palestine or elsewhere, and that actfoaining from acting, if it occurred, is considdras

an offence under the laws of Palestine, or the lafMhe country where the act or refraining from
acting occurred, shall be considered as having dtieanthe same offence and liable to the same
punishment as if he had himself attempted to conih@t same act or refraining from acting in
Palestine, whether the act or refraining from artirere committed by him or by the other person he
prompted, incited, or enticed:

Provided that: if the act or refraining from actiwgs intended to be performed outside Palestire, th
punishment shall not exceed that which he woulcehagurred under the laws in force in the country
where the act or refraining from acting was intehtie be performed, if he had himself attempted to
act or refrain from acting; and

Provided that: in this latter case, a prosecutiballsnot be instituted except at the request of the
Government of the country having jurisdiction i fllace where the act or refraining from acting was
intended to be performed.

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 2-1-d: 1. Any person who commits any of the followingsashall be considered to have
committed the crime of money laundering: ... d.tiegating in, aiding, abetting, conspiring in,

providing advice or counsel on, facilitating, caling in, concealing, or attempting to commit any of
the acts stipulated in this article.

Article 37-3 of the Anti-Money Laundering Law stipulates: Without prejudice to any more severe

penalty stipulated in the Penal Code or any other, la person who commits the crime of money
laundering shall be punished by the following p#&esal.. 3. If he attempts to commit the crime of
money laundering, or aids, abets, facilitates, arsalts regarding the commission of this crime, he
shall be punished by one-half of the penalty imdase the primary perpetrator.

(b)  Observations on the implementation of the artile

135- Palestine has implemented the provision under wevi&iminal participation
is dealt with under articles 76, 80 and 81 of tked Code No. 16 of 1960 applicable in the
West Bank, and articles 23-27 and 31 of the PewndleNo. 74 of 1936, applicable in the
Gaza Strip.

Article 27 - Participation and Attempt
Paragraph 2
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2. Each State Party may adopt such legislative @ther measures as may be necessary to
establish as a criminal offence, in accordance viithdomestic law, any attempt to commit an
offence established in accordance with this Corigant

(a) Summary of information relating to the review d implementation of paragraph 2 of
Article 27

136- Palestine indicated that it is compliant with the¥ggraph under review. Penal
Code No. 16 of 1960, applicable in the West Banbngtains general provisions that
criminalize the attempt with regard to the commassiof all offences and some
misdemeanours, including crimes of corruption. Besj Penal Code No. 74 of 1936,
applicable in the Gaza Strip, criminalizes therafiewith regard to all crimes.

137- Palestine referred to the following provisions:

Penal Code No. 16 of 1960 applicable in the West Ba

Article 68: An attempt means: To begin executing one of ths, ashich appear to lead to the
commission of an offence or misdemeanour. If thip@ator is unable to complete the acts needed to
commit such offence or misdemeanour for reason®rmkyis will, and unless the law provides
otherwise, he shall be punished as follows:

1. Perpetual hard labour or labour for a fixed pefmdseven (7) to twenty (20) years if the penalty
prescribed for the attempted offence is death, anieast five (5) years of said penalty if the
original penalty is perpetual hard labour or a $iémtence.

2. Any other original temporary penalty shall be regtlifrom one half to two thirds.

Article 70: If the acts needed to complete the offence wertopeed but because of impediments
beyond the perpetrator’s control, the intended raifewas not completed, the perpetrator shall be
punished as follows:

1. perpetual hard labour or hard labour for ten (bOjwtenty (20) years if the attempted offence is
punishable with the death penalty, and seven (Tjvémty (20) years of the same penalty if the
original penalty is perpetual hard labour or haablur for a fixed period.

Any other penalty shall be reduced by one thirdrte half.

The penalties mentioned in this article shall educed by up to two thirds if the perpetrator
voluntarily stops short from carrying out the offerhe intended to commit.

Article 71: An attempt to commit a misdemeanour is only puastidh in the cases explicitly stipulated
by the law.

Penal Code No. 74 of 1936, applicable in the Gaz#&if
Article 29:

Any person who attempts to commit an offence shallpunishable with the following penalties
except in cases where this law prescribes a speufialty:

a. Life imprisonment, if the attempted offence entailgon conviction, the death penalty.

b. Imprisonment for a term not exceeding fourteen (Ydars, if the attempted offence is
manslaughter.

c. Imprisonment for a term not exceeding ten (10) ge#drthe attempted offence is any other
offence entailing a penalty of life imprisonment.
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d. Imprisonment for a term not exceeding half the mmaxin penalty which may be inflicted upon
the perpetrator after he is found guilty, in anlyastcase.

Article 30:

1. When a person, intending to commit an offence, ie¢d put his intention into execution by
means adapted to its fulfilment, and manifestartention by some overt act, but does not fulfil
his intention to such an extent as to commit thiermfe, he is deemed to have attempted to
commit the offence.

2. It is immaterial, except so far as regards punisttmerhether the offender does all that is
necessary on his part for completing the commissibthe offence, or whether the complete
fulfilment of his intention is prevented by impedints beyond his control, or whether he desists
of his own motion from the further prosecution &f imtention.

3. Itis immaterial that by reason of circumstanceskmmwn to the offender it is impossible in fact
to commit the offence.

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 2-1-d: 1. Any person who commits any of the following sashall be considered to have
committed the crime of money laundering: ... d.tiegrating in, aiding, abetting, conspiring in,
providing advice or counsel on, facilitating, caling in, concealing, or attempting to commit any of
the acts stipulated in this article.

Article 37-3: Without prejudice to any more severe penalty stifad in the Penal Code or any other
law, a person who commits the crime of money ladndeshall be punished by the following penalties:
.. 3. If he attempts to commit the crime of monayridering, or aids, abets, facilitates, or consults
regarding the commission of this crime, he shalpbrished by one-half of the penalty imposed on the
primary perpetrator.

138- Palestine prepared the following table, which idelsi offences and their
description in accordance with the laws applicabléhe West Bank, not those applicable in
the Gaza Strip. In Gaza, all offences and misdem@anare punished in accordance with
the legislation previously mentioned.

Offence Penalty Description plj n?;f:;)?;?
Acceptance of a bribe Imprisonment of 6 months to 2 years and Blisdemeanoury No
Art. 170 fine of 10 to 200 dinars
Requesting a bribe Imprisonment of 1 year to 3 years and a| Misdemeanoury No
Article 171 fine of 20 to 200 dinars
Offering a bribe Imprisonment of at least 3 months and a| Misdemeanoury No
Article 173 fine of 10 to 200 dinars
Embezzlement Imprisonment of 6 months to 3 years and Blisdemeanourn No
Article 174, parag. 1 fine of 10 to 100 dinars
Criminal embezzlement | Hard labour for a fixed period or a prisor] Felony Yes
Article 174, parag. 2 term
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Abuse of Office Imprisonment of 6 months to 3 years and Misdemeanour; No
Article 175 flne_ not less than the value of the resulting
prejudice
Obtaining a personal Imprisonment of 6 months to 2 years and Blisdemeanoury No
benefit and illicit fine of at least 10 dinars
trafficking
Article 176
Obstruction to the Imprisonment of 1 month to 2 years Misdemeanpur No
enforcement of law or to
judicial decisions or to the
collection of duties and
taxes
Article 182
Neglect of duties of office| A fine of 10 to 50 dinars, or imprisonmentMisdemeanoury No
Article 183 of 1 week to 3 months. If the interests of
the State are harmed as a result of such
neglect, the official shall be punishable
with imprisonment of 1 month to 1 year
and shall bear the cost of such harm.
Failure to comply with the Imprisonment of 1 week to 1 year or a fineMisdemeanoury No
requests of the of 5 to 50 dinars or both penalties
administrative or judicial
authority
Article 184
Fraud in violation of Hard labour for 5 years at least Misdemeanpur No
Article 262
Falsification of official Hard labour for a fixed period or Felony Yes
documents imprisonment
Article 265
False authentication in Imprisonment of 1 month to 1 year Misdemeanpur No
violation of Article 266
Falsification of private Imprisonment of 1 to 3 years Misdemeangur No
documents in violation of
Article 271
Abuse of authority 3 to 15 years and a fine equal to the valud~elony Yes
L . of the funds subject of the offence, or
in violation of Article 1 of | _.
. . either penalty and the return of the funds
the Anti-Corruption law .
resulting from the offence
Acceptance of 3 to 15 years and a fine equal to the valud-elony Yes

intermediacy and
favouritism that
suppresses a right and
establishes a wrong.

in violation of Article 1 of
the Anti-Corruption law

of the funds subject of the offence, or
either penalty and the return of the funds
resulting from the offence
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lllegal gain

in violation of Article 1 of
the Anti-Corruption law

3 to 15 years and a fine equal to the valud-elony

of the funds subject of the offence, or
either penalty and the return of the funds
resulting from the offence

Yes

Offences resulting from | 3 to 15 years and a fine equal to the valug-elony Yes
monev launderin of the funds subject of the offence, or

rovidyed for in thg Anti- either penalty and the return of the funds
P . resulting from the offence
Money laundering law
in violation of Article 1 of
the Anti-Corruption law
Abuse of trust and Imprisonment of 2 months to 2 years and Blisdemeanoury No
embezzlement in the fine of 10 to 100 dinars; the prison
private sector sentence shall be at least 1 year if the
in violation of Article 422 perpetrator is a wage earner, an apprentice,

an office worker, or an employee

Fraud in the transactions | Imprisonment of 1 to 3 years and a fine | Misdemeanour; No
of the administration to
draw a benefit for oneself
or for other persons or to
favour one party
in violation of Article 175
Obstruction of justice Imprisonment of 1 to 3 years Misdemeanour, No
and assault on a judge,
in violation of Article
187-1
Assault on any judicial Imprisonment of 6 months to 2 years Misdemeanoury No
employee or law
enforcement agent
in violation of Article
187-2
False testimony Imprisonment of 3 months to 3 years in th#lisdemeanour; No

in violation of Article
214-1-2

case of a misdemeanour and a more se
sentence of hard labour for a fixed period
in the case of an offence

ere

(b)
139-

Observations on the implementation of the artile

While the Penal Code No. 74 of 1936, applicabletiwe Gaza Strip
criminalizes the attempt for all offences (articB% and 30), the Penal Code No. (16) of
1960 applicable in the West Bank, only criminaliles attempt for felonies but the attempt
to commit misdemeanors is not criminalized excaptcases provided for by law.
Accordingly, the attempt to commit UNCAC offencesnnot be sanctioned in the West
Bank, except in criminal embezzlement, abuse oftians and money laundering cases.
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Article 27 - Participation and Attempt
Paragraph 3

3. Each State Party may adopt such legislative atheér measures as may be necessary to
establish as a criminal offence, in accordance withdomestic law, the preparation for an
offence established in accordance with this Congant

(&) Summary of information relating to the review d implementation of paragraph 3 of
Article 27

140- Palestine noted that the preparation for a crimeonf/ punishable if it
constitutes in itself a crime.

141- Palestine referred to the following provisions:
Penal Code No. 16 of 1960 applicable in the West Bla

Article 69: The mere intention to commit an offence or theppration to commit an offence are not
considered an attempt. Whoever attempts to carrnaowct and willingly stops short from carrying

out criminal acts, shall only be punished for tle(s committed, if on their own they constitute an
offence.

Penal Code No. 74 of 1936, applicable in the Gaz#i
Article 30:

1. When a person, intending to commit an offence, mgeép put his intention into execution by
means adapted to its fulfilment, and manifestsifisntion by some overt act, but does not

fulfil his intention to such an extent as to comthi¢ offence, he is deemed to have attempted
to commit the offence.

2. It is immaterial, except so far as regards punisttmehether the offender does all that is
necessary on his part for completing the commissiote offence, or whether the complete
fulfilment of his intention is prevented by impedints beyond his control, or whether he
desists of his own motion from the further prosegubf his intention.

3. Itis immaterial that by reason of circumstanceskmmwn to the offender it is impossible in
fact to commit the offence.

Article 32: Any person who knowingly manufactures or acquieeyy explosive substance, or
dangerous or deadly tool or equipment, or any otlagerous or deadly substance of any kind in
order to commit an offence, or enable another petsaise it for such purpose, shall be considesed a
having committed a misdemeanour and shall be pabistwith imprisonment of three (3) years.

(b) Observations on the implementation of the artie

142- The preparatory acts for an offence are not critimed under Palestine’s
legislation.

Article 28 - Knowledge, Intent and Purposeas Elemés of an Offence

Knowledge, intent or purpose required as an eleroémin offence established in accordance with this
convention may be inferred from objective factualumstances.
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(a) Summary of information relating to the review d implementation of Article 28

143- Palestine indicated that the Penal Code and thmical Procedure Code do
not include express legal provisions on how to destratemens reawhich is an essential
element in the penal act, from the circumstancesbgective conditions. But all the legal
texts that deal with criminal intent, and the judigmts issued by the Palestinian penal
justice, including the Palestinian Court of Cassatiecisions, emphasize that the judge may
infer from objective factual circumstances the #nse of the elements of knowledge,
intent, or purpose. One of these decisions is DetiNo. 125/2011 of the Palestinian Court
of Cassation, which rules thatWhereas the intention to kill - and to commit ather
intentional offences - is an inward matter that tffeender conceals in his mind and does
not shown, but is inferred from the apparent actd avidence shown by the offender while
committing the crimé,

144- As well as Decision No. 145/2010 of the Palestir@aurt of Cassation:The
criminal character of the instrument used to kidled not prove the occurrence of the act but
is used to infer the existence of mens rea (crimmtant) which is intentional murderand
Decision No. 93/1995:The demonstration of mens rea relies on the cirtamegs of the
act in relation to the means of execution and theetof instrument used and the location
and gravity of the injury It also ruled in its Decision No. 108/85 2171&86: "The use of a
lethal instrument and the wounding of the victimaimortal spot is enough to provide an
indication of the intent to kill. Many other judicial decisions were issued in thegard.
They may be accessed by reviewing Palestinian ipldralings published either on the
Qistas website, the Mugtafi website, or the Higidial Council website, or other websites
specialized in Palestinian judicial issues.

145- Palestine also referred to the following provision:

Decree Law No. 9 of 2007 on Anti-Money Laundering

Article 2-2: Knowledge, intent, or aim — given that they arasib elements necessary for
[establishing] a crime — shall be inferred from tfesd, objective circumstances to establish the
concealed source of proceeds without the needtairobvidence of the predicate offence.

(b)  Observations on the implementation of the artile
146- Palestine has implemented the provision under wevie

Article 29 - Statute of Limitations

Each State Party shall, where appropriate, estébliader its domestic law a long statute of
limitations period in which to commence proceedifaysany offence established in accordance
with this Convention and establish a longer statafelimitations period or provide for the
suspension of the statute of limitations whereateged offender has evaded the administration
of justice.

(a) Summary of information relating to the review d implementation of Article 29
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147- Palestine indicated that it is compliant with tterggraph under review. Anti-
Corruption Law No. 1 of 2005, as amended, stipslate Article 33 thereof, that the cases
of corruption and related cases are not subjetttdgrescription procedures. This provision
is applicable to all crimes discovered after th&yemto force of the Decree-Law, which
was published in the Official Gazette of 26 Jun&®0rhe offences not provided for in the
Anti-Corruption Law are subject to Criminal ProcegluCode No. 3 of 2001, which
stipulates that criminal proceedings are prescradfest ten (10) years for offences and after
three (3) years for misdemeanours. The prescripesiod in all cases runs from the date of
the last action in those proceedings. It also ips that the period after which criminal
proceedings become invalid in crimes involving peiskervants begins from the date of the
discovery of the crime, or the end of service herénd of capacity.

148- Palestine referred to the following provisions:
Anti-Corruption Law No.1 of 2005, as amended

Article 33: Corruption cases and all related procedures arsuiméct to prescription.

Criminal Procedure Code No. 3 of 2001

Article 12: Prescription in Criminal Lawsuits and Civil Lawsauit

1. The prescription period for the penal action aral ¢lvil action is ten (10) years in offences,
three (3) years in misdemeanours and one (1) yeatontraventions, unless otherwise
provided by law.

2. In all cases, the prescription period for penaioast shall be calculated as from the date of the
last procedure taken therein.

3. Without prejudice to the provisions of the two préing paragraphs, the prescription period
for penal actions in crimes of public functionars®all only be counted from the date of the
discovery of the crime, the termination of servicghe end of capacity.

Article 13: Interruption of Prescription

The prescription period is interrupted when anghefprocedures of gathering evidence, investigation
accusation or trial are taken, if they are takemoasrds the accused or if he was officially netifi
thereof. The period shall commence to run anewf #seaday it was interrupted. When the procedures
interrupting the prescription period are multipteshall commence to run anew from the date of the
last such procedure.

Article 15: The prescription period for a penal action shait be interrupted for any reason
whatsoever.

(b) Observations on the implementation of the artile

149- According to article 33 of the Anti-Corruption Laworruption cases and all
related procedures are not subject to the stafdimitations.

Article 30 - Prosecution, Adjudication, and Sanctins
Paragraph 1
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1. Each State Party shall make the commission afffamce established in accordance with
this Convention liable to sanctions that take iat@ount the gravity of that offence.

(&) Summary of information relating to the review d implementation of paragraph 1 of
Article 30

150- Palestine indicated that it is compliant with trerggraph under review. The
penal laws applicable in both the West Bank andGhea Strip provide for penalties for
corruption offences commensurate with the gravitiso, Article 25 of Anti-Corruption
Law No. 1 of 2005, as amended, provides for thegbunent of all persons convicted of a
crime of corruption that is not punishable undeplagble penal or other laws, with three
(3) to fifteen (15) years and a fine of up to tleue of the funds subject of the crime or
either penalty, as well as the return of the funbigined from the crime. It should be noted
that the elements of these crimes, with the exceptf the crime of illegal gain, are
specified in the Anti-Corruption Law.

151- Article 31 of the said law deprives the perpetraibthe crime of corruption,
against whom a final verdict was issued, from hwdpublic office. Article 37 of Anti-
Money Laundering Law No. 9 of 2007, as amendedsh@s any person convicted of a
crime of money laundering with imprisonment of dfgto fifteen (15) years, depending on
whether the predicate crime is an offence or a emszhnour.

152- Palestine referred to the penal provisions mentianghe answers on Articles
15 to 25 of the Convention, and to the table shaasgnpart of the answer on the
implementation of paragraph 2 of Article 27.

(b)  Observations on the implementation of the artile

153- Palestine adopted penalties for corruption offenttes range from three
months to up to fifteen years of imprisonment, igkinto account the gravity of the offence.

In addition, fines, deprivation from holding pubbéfice and confiscation are applicable for
certain offences.

Article 30 - Prosecution, Adjudication, and Sanctios
Paragraph 2

2. Each State Party shall take such measures ashmayecessary to establish or maintain,
in accordance with its legal system and constitaigrinciples, an appropriate balance between
any immunities or jurisdictional privileges accoiéo its public officials for the performance of
their functions and the possibility, when necessafyeffectively investigating, prosecuting and
adjudicating offences established in accordancé this Convention.

(a) Summary of information relating to the reviewof implementation of paragraph 2 of
Article 30
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154- Palestine indicated that it is compliant with tharggraph under review.
Relevant Palestinian legislation makes a balanteds: the granting of immunities and
judicial privileges to some persons subject tolt#ve and the possibility to submit them to
investigation and prosecution if they commit anyrgption crimes. Though the Basic Law
of 2003, as amended, grants immunity to the memberhe Legislative Council, and
requires specific measures to conduct investigatamn ministers and some persons subject
to the Anti-Corruption Law, it set a procedure fifting their immunity and interrogating
them. The legislator also adopted a provision distahg a balance when instituting a penal
action against a public employee a civil servantam officer invested with judicial powers
for an offence or misdemeanour he committed inetkercise or his duties in Article 54 of
Criminal Procedure Code No. 3 of 2001.

155- Palestine referred to the following provisions:
Anti-Corruption Law No. 1 of 2005

Article 2: The following persons shall be subject to the fmions of this Law:

The President of the National Authority, his advisand heads of Presidency institutions;
The Prime Minister, cabinet members and persorts avitimilar status;

The Speaker and members of the Palestinian Leigesi@buncil;

The Members of the Judicial Authority and the PuBlfosecution;

The Heads of agencies and departments under tieevisipn of the National Authority;
The Governors and the heads, members, and stifafcouncils;

Employees;
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The chairmen, directors, and staff of public shaldihg companies in which the National
Authority or any of its institutions has a holding;

9. Collection officers and their representatives whotaustees on deposits and expenses;
10. Arbitrators, experts, receivers, and agents ofitwesiand liquidators;

11. The chairmen and directors of entities, publicitotbns, charities and national entities having an
independent legal personality and financial and iathtnative independence, parties and unions
and similar bodies, and their staff, even if they bt receive any financial support from the
public budget;

12. Persons entrusted with public service pertaininipéotasks they are entrusted with;

13. Any other non-Palestinian person assuming a positicany institution belonging tithe National
Authority (legislative, executive, or judicial), @rany person assuming public position for the
benefit of a public institution or national orgaaiibn subordinate to a foreign country, or an
international public organization; and

14. Any other person or entity which the Council of kiers decides to subject to the provisions of
this Law.

Article 12: Trial of the President of the Palestinian Natiofathority

1. Ifthe president of the Commission or the Attorigneral determines the existence of suspicions
of corruption concerning the President of the Radies National Authority, he shall submit a
preliminary request to the Legislative Council atiee Constitutional Court asking for an
investigation on the legal capacity of the Predideinthe Authority, in accordance with the
principles set forth in the Basic Law.

2. The President of the National Authority shall bended from exercising his duties as soon he
is indicted. The Speaker of the Legislative Cousbill temporarily take over the duties of the
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President of the National Authority pending a fidaicision on the case. The Attorney General
shall undertake investigation procedures. The tfighe President of the National Authority shall

take place before a special court whose compositiwhproceedings are set by law. If convicted
the President shall be removed from his post, withirejudice to other penalties according to
law.

Article 17: Suspicion of Corruption

1.

If it appears to the Commission in respect of theegories outlined in paragraphs (1, 2, 3 and
4) of Article 5 of this Law with the exception dfd President of the National Authority that

there exist strong suspicions of the commissioargf crime contained in this Law, the Head

of the Commission shall refer the matter to thesilent of the National Authority in respect

of the Prime Minister and his advisers, and toRhiene Minister in respect of ministers and

those at their level, and to the High Judicial Goum respect of members of the Judicial

Authority and the Public Prosecution for initiatititge necessary legal action according to the
Basic Law and the pertinent legislations.

If it appears that the Head of the Commission tmsmoitted any of the crimes outlined in this

Law, the President of the National Authority shiafler the matter to the Legislative Council to
initiate the investigation. If the Council decideg absolute majority that those suspicions
necessitate referring the matter to court, it stlatlide to lift the immunity from the Head of

the Commission, suspend him from service and rifermatter to the competent court to
review the matter.

Basic Law of 2003, as amended

Article 75: The right of the President and the Prime Ministérthe Authority to refer for
investigation

1-

2-

The President of the National Authority shall hahe right to refer the Prime Minister for
investigation as a result of crimes attributed e tPrime Minister during, or due to, the
performance of official duties, in accordance vttt provisions of law.

The Prime Minister shall have the right to refey afinister for investigation based on any of the
reasons mentioned in the above paragraph 1, irrdexcce with the provisions of law.

Article 76: Suspension and trial of Ministers

1-

Any accused Minister shall be suspended from théopeance of official duties immediately
upon the issuance of an indictment. The terminatibeervice shall not prevent continuing the
investigation or follow-up procedures.

The Attorney General, or a representative from Fhblic Prosecution, shall undertake the

investigation and indictment procedures. If a tr@alsues, it shall be conducted before an
appropriate tribunal and shall follow the provisscemd procedures prescribed in the Penal Code
and in the Criminal Procedure Code.

The above provisions shall apply to Deputy Ministekssistant Ministers and others of similar
rank.

Law on the Judicial Authority No.1 of 2002

Article 59: Bringing criminal proceedings against judges

Criminal proceedings can only be brought againgtdge with the permission of the High Judicial
Council. The Council designates the court that émemthe case, regardless of the rules of spatial
jurisdiction prescribed by law.

Article 72: The provisions of Chapter 4 of Part IV shall ap@ymembers of the public prosecution.
Disciplinary proceedings are brought against thgnthle Attorney General on his own initiative or at
the request of the Minister of Justice.
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Rules of Procedure of the Legislative Council

Article 95:

1.

The members of the Council shall not be held acdla in criminal or civil matters because of
the facts they mention, or the opinions they ex@res voting in public sittings, or in sittings in
camera, or in committee proceedings, or in any vibely perform outside the Council to be able
to perform their parliamentary duties.

No member of the Council may be hindered in anynfoNo search may be conducted on his
luggage, home, or place of residence, vehicle ffarep and generally any real estate or movable,
as long as he enjoys immunity.

No member shall be required to testify on a mattating to his actions, words, or information
he obtained by virtue of his membership in the @duthroughout and after his mandate as a
member of the Council, except with his prior coriseerd with the consent of the Council.

Members shall enjoy immunity during their mandat¢ha Council. It is not permitted, except in
a case of flagrante delicto of offence, to take arminal action against any member, provided
that the Council is immediately informed of actidaken against a member of the Council so that
this latter may take appropriate actions. The Burgfathe Council shall assume such task if the
Council is not in session.

5. No member may waive immunity without the prior apgal of the Council. The decision shall be
taken by an absolute majority of the Council. Imityishall not be removed after the end of the
mandate within the limits that were covered bytdren of membership.

Article 96:

1. The request to lift immunity shall be submitted writing by the Attorney General to the
President attached to a note mentioning the typefefce, the place and time, and the evidence
that require legal action.

2. The President shall forward the request to lift mity to the Legal Committee and inform the
Council of it.

3. The Commission shall examine the request and subneiport to the Council. The Council shall
take a decision to lift immunity by a two-thirds joty.

4. The member whose immunity is lifted and who is aoésted has the right to attend sessions and

committee meetings and participate in the debatdsates.

Criminal Procedure Code No. 3 of 2001

Article 54: Prosecution of Public Officials

None but the Attorney General or one of his assistanay institute a penal action against a public
employee, a civil servant or an officer investethwidicial powers for a felony or misdemeanour he
committed during or by reason of the performanckigjob.

156-
Corruption Law has not been issued. This law istthwhen the president is indicted and
not before. It is a law specific to the trial angsimothing to do with the investigation and
indictment which are conducted in accordance withAnti-Corruption Law in force. If the
Head of State is indicted, this law is issued fourt proceedings to take place. The non-
issuance of this law shall not preclude the polsilof trying the Head of State as it issue
becomes imperative if a criminal charge is browgitording to the law.

Palestine also indicated that the law stipulatedArticle 12 of the Anti-
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157- Palestine indicated, for example, that in 2012, twoisters in the Palestinian
government were investigated and referred to theteand suspended from their office,
pursuant to the Basic Law and the Anti-Corruptiawl. as amended. Their cases are still
being examined by the corruption crimes tribunal.

(b)  Observations on the implementation of the artile

158- Immunities do not seem to constitute an impedimentthe effective
prosecution of corruption offences. The Anti-Cotrap Law provides for the investigation,
prosecution and trial procedures of the PresidétiteoNational Authority, his advisors and
heads of Presidency institutions; the Prime Mimjstabinet members and persons with a
similar status; the Speaker and members of thestabn Legislative Council; and the
Members of the Judicial Authority and the Publiog&cution (Articles 12 and 17).

Article 30 - Prosecution, Adjudication, and Sanctios
Paragraph 3

3. Each State Party shall endeavour to ensure dingtdiscretionary legal powers under its
domestic law relating to the prosecution of perstarsoffences established in accordance with
this Convention are exercised to maximize the tffsess of law enforcement measures in
respect of those offences and with due regarddm#ied to deter the commission of such offences.

(&) Summary of information relating to the review d implementation of paragraph 3 of
Article 30

159- Palestine indicated that it is compliant with tharggraph under review.
Palestinian legislation, in particular Criminal Pedure Code No. 3 of 2001, in Articles 1,
149, 151 and 152 thereof, provides that the pulpliosecutor shall undertake the
investigation as soon as it is informed of the o@nce of the crime. Articles 149, 151, and
152, provide for the cases in which the chargesimmissed with regard to misdemeanours
and offences. Accordingly, law enforcement authesithave no discretionary power to
prosecute perpetrators of crimes of corruption.

Criminal Procedure Code No. 3 of 2001

Article 1: The right to file and conduct a penal action isted exclusively in the Public Prosecution,
and it shall not be filed by others except in thoases where the law provides otherwise. The action
may not be suspended, waived or abandoned, noritnieydelayed or settled out of court except in
those cases where the law provides otherwise.

Article 149:

1. If, after the investigation is over, the deputy s@outor is of the opinion that the act is not
punishable with law, that the action has lapsegt@gcription, death, general amnesty or because
the accused was previously tried for the same cdmie not penally liable by reason of his youth
or mental illness, or that the circumstances of ¢hse entail that it be dismissed for lack of
importance, he sends a memorandum with his opiaidhe Public Prosecution for further action.
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2. If the Attorney General or one of his assistantsidi that the opinion of the deputy prosecutor is
valid, he issues a reasoned decision to dismissabe and orders the release of the accusedsf he i
detained.

3. If the decision to dismiss the case is predicatedhe lack of criminal liability on the part of the
accused by reason of his mental illness, the PuBtizsecution may contact the competent
authorities to treat him.

Article 151: If the deputy prosecutor finds that the act caoutds a misdemeanour, he charges the
accused and sends the file of the case to the competent to try him.

Article 152:

1. If the deputy prosecutor finds that the act contdi a felony, he charges the accused and sends the
file of the case to the Attorney General or onéisfassistants.

2. If the Attorney General or one of his assistantsaie need for further investigations, he returns
the file of the case to the deputy prosecutor toloet such investigations.

3. If the Attorney General or one of his assistamddithe charging instrument to be well founded, he
orders the accused transferred to the competent cou

4. If the Attorney General or one of his assistantslgi that the act does not constitute a felony, he
orders the qualification of the charge to be amdrated returns the file of the case to the deputy
prosecutor for presentation to the competent court.

5. If the Attorney General or one of his assistantddithat the act is not punishable with law, that t
case has lapsed by prescription, general amnedbgcause the accused was previously tried for
the same crime or is not penally liable by reasbhi®youth or mental illness, because of lack of
evidence, because the perpetrator is not knowneoause circumstances entail that the case be
dismissed for lack of importance, he issues anrdalthat effect.

6. If the Public Prosecution issues an order to disrthie case, it shall notify such order to the micti
and the civil claimant. If one of them is deceadbd,order is notified to his heirs at their doneci

(b)  Observations on the implementation of the artile

160- Prosecution in Palestine follows the principle dfgdlity (mandatory
prosecution) pursuant to articles 1, 149, 151, ¥Rlof the CPC.

Article 30 - Prosecution, Adjudication, and Sanctios
Paragraph 4

4. In the case of offences established in accorelavith this Convention, each State Party
shall take appropriate measures, in accordance \tittdomestic law and with due regard to the
rights of the defence, to seek to ensure that tiondi imposed in connection with decisions on
release pending trial or appeal take into considena the need to ensure the presence of the
defendant at subsequent criminal proceedings.

(&) Summary of information relating to the review d implementation of paragraph 4 of
Article 30

161- Palestine indicated that it is compliant with trerggraph under review. The
prosecutor, within the 48 hours of detention, impetent to grant release on bail, but after
that the court is competent to grant such release.
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162- Palestine referred to the following provisions should be mentioned that all
Palestinian laws enacted since the advent of thesftd@an National Authority in 1994,
including the Criminal Procedure Code, apply toPallestinian territories:

Criminal Procedure Code No. 3 of 2001

Article 130: An accused may not be released on bail until dfeedesignates an elected domicile
within the court’s jurisdictional limits, unlessshiesidence is located within such limits.

Avrticle 139:

1- Every person whose request for a release on bgiiisted must sign a bail bond in the amount
deemed adequate by the court. The bond is alsedsigy his sureties if the court so requires.

2- The court may allow the deposit of cash insuramceéhe value of the bail bond in place of
sureties. The insurance is deemed a guarante@ddagoerformance of the conditions of the balil
bond.

Article 140: The court may, if it deems that the financial giag of the accused will not allow him to
post bail, replace bail with an obligation on thewsed to present himself to the police statiothat
times it prescribes in the release order, with hgard to his circumstances. The court may also ask
him to choose a place of abode other than the jasfiich he committed the crime.

Article 146: Bail is deemed a guarantee that the accused pygkar when summoned and that he will
not evade execution of the sentence that may segdagainst him.

Avrticle 147:

1. In the event of a breach of the conditions sghfin the bail or surety bond, the competent tur
entitled to:

a) Issue a writ of attachment against the persieased or order his reimprisonment.
b) Exact payment discharge of the value of thedrasiurety bond if it has not been deposited.
¢) Confiscate, amend or grant an exemption frontésh insurance.

2. The injured party is entitled to appeal the sieci issued pursuant to the provisions of paragfaph
above.

(b)  Observations on the implementation of the artile

163- Preventive detention can be applied for corrupbifences (arts. 115-122 of
the CPC). Release pending trial is possible with bae Anti-Corruption Commission can
also prevent the acused from travelling (paragrapsf Article 9 of the Anti-Corruption
Law).

Article 30 - Prosecution, Adjudication, and Sanctios
Paragraph 5

5. Each State Party shall take into account theviyaof the offences concerned when
considering the eventuality of early release orgdarnf persons convicted of such offences.

(a) Summary of information relating to the review d implementation of paragraph 5 of
Article 30
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164- Palestine indicated that it is compliant with tlaggraph under review. Article
45 of the Palestinian Law on the Reform of Rehtibn Centres No. 6 of 1998, provides
that an inmate may be released after he spendshivds- of his sentence if he has a good
record and his release does not constitute a ddogpublic security. Since the law makes
the release contingent on the serving of two-thiafs the punishment, which is
commensurate with the gravity of the act, the poktyi of release is dependent on the
gravity of the act. Besides, Article 46 of the sk deals with conditional release and links
it to the serving of two-thirds of the sentencespréed in Article 45.

Law No. 6 on Reform and Rehabilitation Centres of 998
Article 45:

1. Aninmate may be released if he spends two thifdésosentence and has a good record and his
release does not constitute a danger for publigriggc

2. If the punishment is life sentence, he may be seléaf he spends twenty (20) years at the Centre
and his conduct during that period is good.

Avrticle 46:

1. Release shall be granted according to the precediige by a decision of the Minister upon a
proposal by the Director General. The decisionl smecify the reasons for release.

2. If the release is conditional, the released innma#y be returned to the Centre to complete the
remaining period of the sentence - if there is emg® of misconduct from his part or if he
violates the conditions of release — by a decisibrthe Attorney General stating therein the
reasons justifying the return.

(b)  Observations on the implementation of the artile

165- Early release is possible if two thirds of the pnssentence has been
completed.

Article 30 - Prosecution, Adjudication, and Sanctios
Paragraph 6

6. Each State Party, to the extent consistent with fundamental principles of its legal
system, shall consider establishing proceduresutjinowhich a public official accused of an
offence established in accordance with this Conwanimay, where appropriate, be removed,
suspended or reassigned by the appropriate authdsiéaring in mind respect for the principle of
the presumption of innocence.

(&) Summary of information relating to the review d implementation of paragraph 6 of
Article 30

166- Palestine indicated that it is compliant with tlaggraph under review. Article
9-2 of the Anti-Corruption Act No. 1 of 2005, as emded, states that the Commission can
request the suspension of a civil servant accusecowuption from his duties by the
authorities concerned, and also the suspensionisofsddary and allowances and other
financial entitlements if necessary. Civil Servicew No. 4 of 1998, as amended, in its
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Article 93, allows the minister to suspend from kar civil servant under investigation.
Articles 143, 144, 145, and 146 of the implementigulations of the Civil Service Law set
the procedures in this regard.

Anti-Corruption Law No.1 of 2005, as amended

Article 9-2: Notwithstanding the provisions in the Criminal Bedure Code and in other pertinent
laws, the Commission shall have the following pasiarimplementing its tasks:

Prosecute anyone who violates the provisions sflthiv, seize his movable and immovable property,
prevent him from travelling, ask for his suspendimm office, stop his salary and allowances armd al

his financial entitlements whenever necessary derdamendment and cancellation of any of those
decisions according to the applicable legislations.

Civil Service law No. 4 of 1998:

Article 93: Subject to the other provisions of this law: Wizecivil servant is under investigation, the
head of the government department to which he lgslomay suspend the civil servant from work or
transfer him to another position in the same depamt on a temporary basis pending the end of the
investigation.

Implementing Requlations of the Civil Service Law

Article 143: Arrest or detention:

1- If a civil servant is arrested or detained by tlwige or the public prosecution or any other
competent authority in accordance with the lawséhauthorities shall immediately inform the
government department that employs the civil saneand the General Personnel Council and
state the date of arrest or detention and theafaedease as soon as it occurs.

2- The General Personnel Council suspends the sdidng @ivil servant until the cause of his arrest
or detention is investigated.

3- The government department and the General Pers@wmahcil shall separately communicate
with the competent authorities to find out the oeesfor arrest or detention of the civil servant
and the stage reached by the investigation.

4- When the civil servant is released by the compedetttorities, he shall immediately contact the
government department to which he belongs.

5- The government department may, after a releaseadnob the civil servant arrested for an
offence or misdemeanour committed in the exercis@i® duties, suspend him from duty or
reinstate him or assign him to another positioeaal degree pending a decision on the lawsuit,
while continuing to pay his salary in full.

6- The government department shall immediately refadtfiae civil servant to his post if he is not
indicted for any reason and is released, or if s not suspended because of his post and he is
released on bail.

7- The government department shall immediately notifg General Personnel Council of its
decision on the issue so that it may take apprtpaetion in conformity with regulations.

8- If the civil servant is convicted on the chargesiagt him, whether for an offence or a
misdemeanour, and a final court ruling is issuedthencase by a Palestinian court, and those
charges involve moral turpitude, or are relatetheoduties of the civil servant, this latter szl
dismissed from office from the date the Court decidecomes final.

9- The General Personnel Council, in coordination wlith Attorney General’s Office and relevant
government departments, shall regularize the &itwaf civil servants accused in criminal cases
in accordance with the conditions of the provisiohthis regulation as soon as possible.
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Article 144: Decision to suspend a civil servant

The head of the government department shall issdecision to suspend from work a civil servant
under disciplinary investigation. In this case, thé powers granted to such civil servant shall be
suspended for the duration of the suspension framkwand the General Personnel Council shall be
notified of this decision.

Article 145: Payment of Full Salary

A civil servant suspended from work and placed undeestigation by an investigation committee
shall be paid his full salary except the trans@tidwance during the period of his suspension from
work.

Article 146: Temporary transfer of a civil servant

The head of the government department may trartsiercivil servant to another post in the
government department on a temporary basis afeisguance of a decision to place the civil servant
under investigation if the interest of the inveatign so requires, pending the completion of the
investigation, provided that the grade to whichishransferred shall not be below his original grad
The General Personnel Council shall be notifieduzh transfer.

(b)  Observations on the implementation of the artile

167- The Anti-Corruption Commission can request from tékevant authority the
suspension from office of the accused (paragrapmf Article 9 of the Anti-Corruption
Law). The Civil Service Law No. (4) of 1998 and imsplementing regulations also provide
for the suspension or reassignement of a publiciaffiwhen placed under investigation.

Article 30 - Prosecution, Adjudication, and Sanctios
Sub-paragraph 7 (a)

7. Where warranted by the gravity of the offen@eheState Party, to the extent consistent
with the fundamental principles of its legal systsimall consider establishing procedures for the
disqualification, by court order or any other appriate means, for a period of time determined
by its domestic law, of persons convicted of o#enestablished in accordance with this
Convention from:

(a) Holding public office; and

(&) Summary of information relating to the review d implementation of paragraph 7 (a)
of Article 30

168- Palestine indicated that it is compliant with therggraph under review. Its
legislation established conditions for holding dlmioffice, and among these conditions, a
candidate for appointment shall not have been cbedifor an offence or misdemeanour
involving moral turpitude unless he is rehabilitht8esides, Article 31 of Anti-Corruption
Law No. 1 of 2005, as amended, stipulates thatpemgon convicted on corruption charges
shall not hold a government position. The CrimiRabcedure Code include provisions
setting the time periods for rehabilitation by gidl ruling or by law, provided that a period
of five (5) years shall elapse after the executibthe sentence in criminal cases and one (1)
year in misdemeanour cases with regard to judighhbilitation, and ten (10) years for
some crimes, and three (3) years if rehabilitaisogranted by law.
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169- Palestine referred to the following provisions:

Basic Law of 2003, as amended

Article 86: The appointment of all public officials and govewxntal staff, and the conditions of their
employment, shall be in accordance with the law.

Civil Service Law No. 4 of 1998, as amended

Article 24-4: Whoever is appointed to any position shall:

4 - Enjoy his civil rights, not have been convibtby a competent Palestinian court, of an offesrce
misdemeanour involving moral turpitude or dishopestless he has been rehabilitated.

Article 96-7: A civil servant shall be dismissed from office fdre following reasons: 7. If he is
convicted, by a final judgment issued by a Palestitourt, of an offence involving moral turpitude
misdemeanour service ends.

Anti-Corruption Law No. 1 of 2005

Article 31: Whoever is convicted of a corruption crime by figdgment shall not hold any public
office.

Criminal Procedure Code
Article 438: Rehabilitation Conditions

Conditions for rehabilitation:
1- The sentence shall have been served fully or paionexpired by prescription.

2- A period of five (5) years shall have elapsed siteeexecution of the sentence, or the issue of a
pardon, in the case of a criminal punishment; and (1) year in the case of a misdemeanour.
These periods shall be doubled in the cases oatema expiry of the punishment by prescription.

Article 449: Rehabilitation by law:

A convict is rehabilitated by law if, within thelfowing time frames, he has not incurred a punisfime
for an offence or misdemeanour, which appearsdrctmvict’s criminal record:

1- Persons convicted for an offence or misdemeanauhédt, possession of stolen things, swindling,
fraud, breach of trust, falsification, or attemptcommit these crimes, if a period of ten (10) gear
has elapsed since the execution of the sentenegrémting of a pardon thereon, or the expiry of
the punishment by prescription.

2- Persons convicted for a misdemeanour for other tharmbove misdemeanours if a period of five
(5) years has elapsed since the execution of thiersee, the granting of a pardon thereon, or the
expiry of the punishment by prescription.

(b)  Observations on the implementation of the artile
170- The ACL contains the sanction of disqualificatiooni holding public office.

Article 30 - Prosecution, Adjudication, and Sanctios
Sub-paragraph 7 (b)
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7. Where warranted by the gravity of the offen@eheState Party, to the extent consistent
with the fundamental principles of its legal systsfmall consider establishing procedures for the
disqualification, by court order or any other appriate means, for a period of time determined
by its domestic law, of persons convicted of offsnestablished in accordance with this
Convention from:

(b) Holding office in an enterprise owned in whoten part by the State.

(&) Summary of information relating to the review d implementation of paragraph 7 (b)
of Article 30

171- Palestine indicated that it is compliant with tlaggraph under review. Article
31 of the Anti-Corruption Law, as amended, forltigks holding of public office for one (1)
year, including all such positions regardless @firttmature or significance. This law also
subjected to its provisions, public shareholdingnpanies in which the Authority has a
holding, or any of its institutions in Article 2dteof. It stipulates in paragraph 7 of Article 9
thereof that any person linked to a corruption erighall not establish any body, or be a
member of the board of directors, or a directoswéh body for at least one (1) year and at
the most five (5) years.

Anti-Corruption Law No.1 of 2005, as amended

Article 2: The following persons shall be subject to the fmions of this Law:

8. Chairmen, directors and staff of public shardimy companies in which the National Authority or
any of its institutions is a shareholder.

Article 9:

7. Any company, or association, or national bodyymon, or any corporation from among those under
the provisions of this Law; except the public ingibns whose directors or board members or
representatives or staff commit on its behalf oritsy means a crime specified in this Law, the
Commission is entitled to ask the court to ceas# trtivities, or to dissolve them, or to liquiddheir
funds, and to prevent anybody related to the cdéomamitted from establishing any similar body, or to
sit in its board, or to be a director of same fqeaiod not falling below one (1) year and not ediag
five (5) years.

(b) Observations on the implementation of the artie

172- Palestinian legislation does not provide for the disqualification of persons
convicted of corruption offences from holding offilm an enterprise owned in whole or in
part by the State.

173- To implement the provision under review, Palestiskould consider
establishing procedures for the disqualificatiorpefsons convicted of corruption offences
from holding office in an enterprise owned in whoten part by the State.

Article 30 - Prosecution, Adjudication, and Sanctins

Paragraph 8

8. Paragraph 1 of this article shall be without judice to the exercise of disciplinary
powers by the competent authorities against cenvants.
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(&) Summary of information relating to the review d implementation of paragraph 8 of
Article 30
174- Palestine indicated that it is compliant with therggraph under review and
referred to the following provisions:
Implementing Regulations of the Civil Service Law

Article 95: The imposition of the punishment stipulated in €igil Service Law does not preclude
from holding a civil servant criminally accountabtg vice versa. A civil servant may incur

disciplinary sanction even if he is criminally adted.

(b)  Observations on the implementation of the artile

175- The imposition of the punishment stipulated in @ieil Service Law does not
preclude from holding a civil servant criminallycatintable or vice versa. A civil servant
may incur disciplinary sanction even if he is cmally acquitted (art. 95 of the
Implementing Regulations of the Civil Service Law).

Article 30 - Prosecution, Adjudication, and Sanctios

Paragraph 10

10. States Parties shall endeavour to promote #iat@gration into society of persons
convicted of offences established in accordande this Convention.

(a) Summary of information relating to the review d implementation of paragraph 10 of
Article 30

176- Palestine indicated that it is compliant with therggraph under review. Its
legislation, in particular the Criminal Proceduredg, deals with judicial rehabilitation or
rehabilitation law, provided that a period of fi(&®) years elapses after the execution of the
sentence in criminal cases and one (1) year in emednour cases for judicial
rehabilitation, ten (10) years for some crimes, dhce (3) years in other cases for
rehabilitation by law. The consequence of rehattibn is that the conviction is erased from
the criminal record for the future, and all its sequences are eliminated, especially
ineligibility and the suspension of rights and Héee

177- Palestine referred to the following provisions:

Law on Reform and Rehabilitation Centres (prisons\No. 6 of 1998

Article 41: The Centre shall seek to train the inmates prideally and develop their skills as well as
make them acquire beneficial trades or professitumsg the period of execution of the punishment
which would help them earn their living after thedlease. The theoretical and practical vocational
training shall be carried out in the training amdpboyment workshops inside or outside the Centre
according to the regulations and instructions iddmethe Directorate General in this respect.

Criminal Procedure Code No. 3 of 2001
Article 436: Consequence of Rehabilitation
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The effects of a criminal sentence remain in plaw# the convict is rehabilitated by law or by cbu
ruling. The consequence of legal or judicial relitgtion is that the conviction is erased with reha
to the future and all the consequences of the nahdonviction are eliminated, but it had no effent
the rights of other persons.

Article 438: Rehabilitation Conditions
Conditions for rehabilitation:
1- The sentence shall have been served fully or paionexpired by prescription.

2- A period of five (5) years shall have elapsed sitheeexecution of the sentence, or the granting
of pardon, in the case of a criminal punishmentt ane (1) year in the case of a misdemeanour.
These periods shall be doubled in the cases ofateped expiry of the punishment by
prescription.

Article 444: Without prejudice to the provisions of Article 46# this law, the court grants
rehabilitation if it considers that the record bétapplicant for rehabilitation since he was cordc
suggests that this person can be trusted to stesigip his conduct.

Article 449: Rehabilitation by law:

A convict is rehabilitated by law if, within the lfowing time frames, he has not incurred a
punishment for an offence or misdemeanour, whigieays in the convict’s criminal record:

1. Persons convicted for an offence or misdemeanourtteft, possession of stolen things,
swindling, fraud, breach of trust, falsificatiorr, atempt to commit these crimes, if a period of
ten (10) years has elapsed since the executidrecfd@ntence, the granting of a pardon thereon, or
the expiry of the punishment by prescription.

2. Persons convicted for a misdemeanour for other tihembove misdemeanours if a period of five
(5) years has elapsed since the execution of thersee, the granting of a pardon thereon, or the
expiry of the punishment by prescription.

Article 451: The consequence of rehabilitation is that the mion is erased from the criminal
record, and all its consequences are eliminatgzbogly ineligibility and the suspension of rights
and benefits.

(b)  Observations on the implementation of the artile

178- Palestine does not have a dedicated reintegratioogrpmme for
convicted persons after their release from priddowever, these persons are trained
to acquire beneficial skills or professions duritige period of their imprisonment.
Under the CPC, the convicted person may be rehat@ti after a period following
serving the sentence.

179- The reviewers encourage Palestine to adopt additmeasures to promote the
reintegration into society of persons convictedafuption offences.

(c) Technical assistance needs

180- Palestine indicated that the following form of tewal assistance, if any, will
help improve the implementation of the provisiomenreview:

- Technical assistance in the development of progtanpsomote the reintegration into
society of convicted persons.
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Article 31 - Freezing, Seizure, and Confiscation
Sub-paragraph 1 (a)

1. Each State Party shall take, to the greatesergxpossible within its domestic legal
system, such measures as may be necessary to enabfation of:

(a) Proceeds of crime derived from offences esthbti in accordance with this Convention
or property the value of which corresponds to thfasuch proceeds;

(&) Summary of information relating to the review d implementation of paragraph 1 (a)
of Article 31

181- Palestine indicated that it is compliant with tlaggraph under review. Article
30 of the Penal Code No. 16 of 1960 in force inWhest Bank allows the confiscation any
property obtained as a result of an offence or amsghnour, or used in the commission of
any crime or destined for the commission of sucts.a&rticle 40-1 (s), provides for the
confiscation of means. Besides, the legislatiomigrao the Anti-Corruption Commission
the power to enable the confiscation of proceedsriofie under Article 9-5 of the Anti-
Corruption Law and gives it the right, in coordioat with all concerned authorities, to
track, seize, confiscate, and recover funds andegads of corruption crimes. Article 40 of
Anti-Money Laundering Decree-Law No. 9 of 2007 skigh the measures to be taken
when judging the perpetrator of the crime of molandering, such as the confiscation of
the proceeds of crime, including the funds mingletth or deriving from these proceeds, the
funds object the crime, and the funds that coristittn income or other benefits obtained
from these funds, or the proceeds of crime.

182- Palestine indicated that the confiscation of prgp&rhose value equals the
value of criminal proceeds is not covered, exceptlie case of money laundering.

183- Palestine referred to the following provisions:
Penal Code No. 16 of 1960

Article 30: Subject to the rights of bona fide third partiak,tems derived from a deliberate offence
or misdemeanour, or used in, or intended for thmamission of such acts may be confiscated. In the
case of an unintentional misdemeanour or infract8uch items may only be confiscated under the
law.

Anti-Corruption Law No.1 of 2005, as amended

Article 9-5: Coordinate with the relevant parties to trackzegiand reclaim funds and proceeds
generated from crimes of corruption. The confismatiecision shall be taken by the court competent
to deal with the case.

Anti-Money Laundering Law No. 9 of 2007
Article 40:

1. In addition to the sentences stipulated in Agt37 and 39 of this law, the physical confisaatid
the following shall also be ruled:
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a. Property constituting the proceeds of the crimegluding property mixed with, derived from, or
exchanged for, such proceeds, or funds whose egjuals such proceeds.

b. Property constituting the object of the crime.

c. Property constituting income or other benefitéamed from such property or proceeds of the
crime.

d. Means.

e. Property mentioned in clauses a-d of this artibht is transferred to a party deemed by the
court to be the owner thereof, even if the owndrioled the property by paying a fair price or in
exchange for providing services equal in valuentogroperty, or on any legal basis, without being
aware of the illegal source of the property.

2. In the case of property mentioned in clause thigfarticle, which is owned directly or indirgctly

a person convicted of the crime of money laundeon@ predicate offence, which property was

acquired during the 10 years before the personclasged with the crime, the court may decide to
confiscate such property if reasonable groundst @gisndicate that such property constitutes the
proceeds of the crime for which the person was iote, and the person is unable to prove that the
property was obtained legally.

3. If a person convicted of money laundering isugitive or deceased, the court may decide to
confiscate the property if it receives adequatelente indicating that the property constitutes the
proceeds of a crime as provided under this law.

4. The court must specify, in its judgements, theassary details and location of the property to be
confiscated.

(b)  Observations on the implementation of the artile

184- Article (40) of the AML Law provides for the possity of confiscation of
proceeds of crime derived from a money laundering predicate offence, whiare owned
directly or indirectly by a person convicted of ttrane of money laundering or a predicate
offence or property of corresponding value of such procekl@sce this article also applies
to bribery and embezzlement. As for the rest ofdtiences established in accordance with
the Convention, Article 30 of the Penal Code N0.018960 applicable in the West Bank
provides for the possibility of confiscation of @&kms derived from a deliberate felony or
misdemeanour. It does not explicitly provide folweabased confiscation. There is no
similar text in the legislation applicable in th@fa Strip. Confiscation should be based on
conviction.

185- To implement the provision under review, Palestam®uld allow, over its
entire territory, for the possibility of confiscati of proceeds of crime derived from offences
established in accordance with the Convention opgnty of corresponding value (beyond
money laundering, bribery and embezzlement).

Article 31 - Freezing, Seizure, and Confiscation
Sub-paragraph 1 (b)

1. Each State Party shall take, to the greatesergxpossible within its domestic legal
system, such measures as may be necessary to enabfation of:

(b) Property, equipment or other instrumentalitiesed in or destined for use in offences
established in accordance with this Convention.
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(&) Summary of information relating to the review d implementation of paragraph 1 (b)
of Article 31

186- Palestine indicated that it is compliant with tlaggraph under review. Article
30 of Penal Law No. 16 of 1960, in force in the W@ank, allows the confiscation of all the
things used in or destined to the commission of empe. Also, the Criminal Procedure
Code mentions the powers of the judicial officed astipulates that he shall, within his
duties, take all necessary action to preserve oahevidence. Besides, Article 40 of Anti-
Money Laundering Law No. 9 of 2007, as amendegukdtes that the court shall order the
physical confiscation of all property, and Artideof this law, includes in the definition of
confiscation property, proceeds of crime, and tleams used in the crime, and provides for
the physical confiscation of equipment and mearwttzes criminal proceeds.

187- Palestine referred to the following provisions:

Penal Code No. 16 of 1960
Article 30: (already quoted above)

Criminal Procedure Code No. 3 of 2001

Article 22-3 provides for the duties of judicial officers adldas: Take all necessary measures to
preserve evidence of the crime.

Anti-Money Laundering Decree-Law No. 9 of 2007

Article 40: (already quoted above)
Article 1: Definitions

Confiscation: The permanent divestment and deprivation of prgper proceeds resulting from a
crime or of the instrumentalities used in a critvesed on a judicial judgment issued by the competen
court.

(b) Observations on the implementation of the artie

188- Article (40) of the AML Law provides for the pos8ity of confiscation of the
means in money laundering or a predicate offensescaHence this article also applies to
bribery and embezzlement. As for the rest of tenafes established in accordance with the
Convention, Article 30 of the Penal Code No. 161860 applicable in the West Bank
provides for the possibility of confiscation of atems used in, or intended for the
commission of a deliberate offence or misdemeandbere is no similar text in the
legislation applicable in the Gaza Strip.

189- To implement the provision under review, Palestsm®uld allow, over its
entire territory, for the possibility of confiscati of instrumentalities used in or destined for
use in offences established in accordance withGlaisvention (beyond money laundering,
bribery and embezzlement).
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Article 31 - Freezing, Seizure, and Confiscation
Paragraph 2

2. Each State Party shall take such measures as bmaynecessary to enable the
identification, tracing, freezing or seizure of aitgm referred to in paragraph 1 of this articler fo
the purpose of eventual confiscation.

(a) Summary of information relating to the review d implementation of paragraph 2 of
Article 31

190- Palestine indicated that it is compliant with therggraph under review. The
Anti-Corruption Law, as amended, provides that@oenmission coordinates its action with
the competent authorities to track, seize, contiisand return the property and the proceeds
of corruption crimes, provided that the confiscatghall be ordered by a competent court.
The Criminal Procedure Code provides that provisiomeasures with regard to the property
of a fugitive defendant who perpetrates an offaetating to public funds, and this measure
include his spouse and minor children. Anti-Monegubdering Law No. 9 of 2007,as
amended, organizes the procedures of attachmentoimservation of property and any
means related to the crime of money launderingclvimcludes in its legal description the
criminalization of acts of corruption. The said lgwovides for the mechanism and methods
of disposing of cash, real estate, bonds, and ieguiteld in banks, which are subject of
financial transactions. This law authorizes theaRmal Intelligence Unit (FIU) to suspend
the execution of financial transactions by providireasonable grounds for suspicion of
money laundering crimes. It also grants the Attgr@eneral the authority to extend the
period of suspension. This law also gives the cdemecourt similar powers. Anti-
Corruption Law No. 1 of 2005, considers the crinievmney laundering as a corruption
crime.

191- Palestine referred to the following provisions:

Anti-Corruption Law No.1 of 2005, as amended

Article 9, paragraphs 4 and 5:Notwithstanding the provisions in the Criminal Pedare Code and
in other pertinent laws, the Commission shall higneefollowing powers in implementing its tasks:

4. Request any files, or data, or documents, arinétion; or review them; or request copies of them
from the relevant body keeping them; including thadich consider all that confidential according to
the applicable legal procedures.

5. Coordinate with the relevant parties to tradize, and reclaim funds and proceeds generated from
crimes of corruption. The confiscation decisionlksha taken by the court competent to deal with the
case.

Article 24: The Commission may request the competent courtderdhe provisional seizure of the

suspicious funds, or any funds suspected of behgnty him, in whomever hands they are. It may
also access the defendant’s books and documentsesienecessary information from official and
non-official departments, and in doing so seek thskassistance of any experts it deems appropriate

Criminal Procedure Code
Article 289:

1- In cases where the investigation yields sufficievidlence that the accusation is serious in any
crimes involving public funds, the Attorney Genemay, when he deems that the matter requires

87




precautionary measures against the assets of tjigvéuindictee, submit the matter to the
Criminal Court, which may decide to put his assetsler custody and prevent him from
disposing of them.

2- The Court may, upon the request of the AttorneydBaninclude in its decision the assets of the
spouse and minor children of the fugitive indicte& has sufficient evidence that these assets
derive from the crime under investigation.

a) The Court shall appoint a person to manage thesaafier making an inventory in the
presence of stakeholders, a representative of thdicp prosecutor, and an expert
appointed by the court.

b) The person appointed to preserve the assets shadtain the assets placed under custody
and manage them properly and return them with thieids at the end of the period of
custody.

4-  Any interested party may appeal against the detisfahe court referred to in paragraphs 1, 2,
and 3 above, within three (3) months before thetdbat rendered it.

5- During the period of preventive seizure of the #seéthe fugitive indictee, the spouse, children,
parents, and legal dependents shall be given ahiyoetpense from the revenue of his property
to be determined by the competent court. The @laintiff may request from this court a
decision to grant a temporary amount of adjudgedpeEmsation with or without guarantee.

Article 290:

1- The Attorney General shall immediately communidike court decision to the director of the
land registration department for affixing the netiof seizure of the real estate of the fugitive
indictee.

2- If the seized property is subject to rapid detation, or the court deems that its sale would be
beneficial to its owner, an order to sell it mayibsued, as appropriate, and its value shall be
placed in the court treasury.

Anti-Money Laundering Law No. 9 of 2007

Article 29: Based on the Unit's request, the competent authoritentities required to report under
Article 14 of this law must furnish or apprise thait of any additional information relating to the
Unit's duties under this law within five days okth/nit's submission of the request.

Article 31: If the Unit has reasonable grounds to suspectalia@nsaction involves the crime of money
laundering, it must:

Suspend the execution of the financial transadbom period not to exceed three working days.

Article 32: The public prosecutor shall be authorized to ekifre suspension of the execution of a
transaction for up to seven working days.

Article 33: The public prosecutor shall, based on a decisgmued by the competent court, be
authorized to:

. Monitor bank accounts and similar other accaunts

. Have access to computer systems and networksangluter mainframes.

. Monitor or track communications.

. Make audio and visual recordings of, or photphbractions, behaviour, or conversations.

. Intercept and seize correspondence.

o 0o b~ WDN PP

. Impose precautionary seizure on property anchméaked to the crime of money laundering for up
to 15 days.
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(b)  Observations on the implementation of the artile

192- The CPC, the AML Law and the ACL provide for a widange of
investigative measures available for the tracing &eezing of criminal proceeds and
instrumentalities for the purpose of confiscation.

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 3

3. Each State Party shall adopt, in accordance wi#ghdomestic law, such legislative and
other measures as may be necessary to regulatdiinéistration by the competent authorities of
frozen, seized or confiscated property coveredaragraphs 1 and 2 of this article.

(a) Summary of information relating to the review d implementation of paragraph 3 of
Article 31

193- Palestine indicated that it is compliant with tleggraph under review. It has
adopted a series of legislative measures to regwdatl manage seized or confiscated
property. The Criminal Procedure Code No. 3 of 2@davides for a mechanism and
method of disposing of seized property, in genemagll crimes under Chapter Il thereof.
Articles 72, 73, 74, 75, and 76 of Criminal Proaed@ode No. 3 of 2001 provides for the
manner in which seized objects, such as equipmehtrstruments used in the commission
of the crime of corruption, are disposed of.

194- Palestine referred to Article 289 of the Criminab&dure Code previously
mentioned, in addition to the following provisions:
Criminal Procedure Code No. 3 of 2001
Article 72:

1. The objects seized are placed in sealed contagmevshich the particulars of the contents are
inscribed. The containers are placed in the warehaf the Prosecution or in any place it
designates.

2. If the object seized is perishable and the expeospseserving it exceed its value, the Public
Prosecution or the court may order it sold at mulduction if the requirements of the
investigation so permit. The proceeds of the sedepaced in the court registry and the person
entitled to the proceeds may claim the sale priithinvone year from the date the action is
terminated, otherwise it shall devolve to the Staihout necessity for a judgment ordering
same.

Article 73:

1. Seized objects may be restituted, even before tienddf judgment, at the request of the person in
whose possession they were found at the time thexg ®eized, unless their retention is necessary
for the judicial examination or they are subjecirtandatory confiscation.

2. If the seized objects are those against which tineecwas committed, or if they were obtained as a
result of its commission, they shall be restitutethe person who was deprived of their possession
by the crime, unless the person in whose possetisynwere found at the time they were seized is
entitled by law to retain them.
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Article 74: The restitution order is issued by the Public Bcotion. The court may order restitution
pendente lite.

Article 75: The order to retain papers or the judgment remdere the case must provide for the
manner of disposition of the seized objects.

Article 76: The parties may, when a dispute arises in coroeetith the seized objects, resort to the
competent civil court.

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 42: Unless stipulated otherwise in this law, the NagioAuthority shall have title to confiscated
property, and laws in effect shall apply thereto.

(b)  Observations on the implementation of the artile

195- Palestine has some procedures and legislative gioog relating to the
administration of seized items. Seized items may sb&l if perishable or if their
maintenance requires expenses that exceed thag,yalrsuant to article 72 of the CPC. As
for the administration of confiscated property, thational Authority shall have title to
those, and laws in effect shall apply thereto.

196- To fully implement the provision under review, Psiee should adopt
additional measures to improve the regulation omiagstration of frozen, seized and
confiscated property.

(c) Technical assistance needs

197- Palestine indicated that the following form of tewal assistance, if any, will
help improve the implementation of the provisiomenreview:

- Legislative drafting;

- Establishing programs for building capacities othauties responsible for the
administration of frozen, seized and confiscatexperty;

- Summary of good practices/lessons learnt.

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 4

4. If such proceeds of crime have been transfororedonverted, in part or in full, into
other property, such property shall be liable t@ tmeasures referred to in this article instead of
the proceeds.

(a) Summary of information relating to the review d implementation of paragraph 4 of
Article 31
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198- Palestine indicated that it is compliant with trerggraph under review. Civil
obligations in penal judgements include the proseefdcrime themselves, or any other
property belonging to the defendant according éovlue of such proceeds.

199- Palestine referred to the following provisions:
Penal Law No. 16 of 1960, in force in the West B&n

Article 42: Obligations that may be ordered by the court areedtitution; 2) damages; 3) confiscation;
4) expenses.

Article: 49-3 Death has no effect on material confiscation aedctbsure of the business premises.
Article: 50-3
1. A general pardon is issued by the legislative aittho

2. The general pardon totally erases the offences iksued with regard to a public action before or
after a judgment is issued thereon. It cancelscipa and secondary penalties, but shall not deny
the civil complainant from all relevant civil obkitions or prevent the execution of the judgment
rendered with regard thereto.

3. Collected fines, fees, and confiscated items stwlbe not reimbursed.

200- Palestine also referred to Article 40 of Anti-Monegundering Law No. 9 of
2007, as amended, which covers not only the fusdecated with the crime of money
laundering, but also those associated with theigas offence. It should be noted that
predicate offences, under Article 3 of the same laglude bribery, embezzlement, and
illegal gain.

Anti-Money Laundering Law No. 9 of 2007
Article 40:

1. In addition to the sentences stipulated in Aeic37 and 39 of this law, the physical confisaatid
the following shall also be ruled:

a. Property constituting the proceeds of the crimeuding property mixed with, derived from, or
exchanged for, such proceeds, or funds whose eajuals such proceeds.

b. Property constituting the object of the crime.

c. Property constituting income or other benefitéamed from such property or proceeds of the
crime.

d. Means

e. Property mentioned in clauses a-d of this larticat is transferred to a party deemed by the
court to be the owner thereof, even if the owndrioled the property by paying a fair price or in

exchange for providing services equal in valuéhogroperty, or on any legal basis, without being
aware of the illegal source of the property.

2. In the case of property mentioned in clause thisfarticle, which is owned directly or indirectly a
person convicted of the crime of money laundering predicate offence, which property was acquired
during the 10 years before the person was charggdtie crime, the court may decide to confiscate
such property if reasonable grounds exist to indithat such property constitutes the proceedbeof t
crime for which the person was convicted, and teesgn is unable to prove that the property was
obtained legally.
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3. If a person convicted of money laundering ifugitive or deceased, the court may decide to
confiscate the property if it receives adequatelente indicating that the property constitutes the
proceeds of a crime as provided under this law.

4. The court must specify, in its judgements, ieeessary details and location of the propertyeto b
confiscated.

(b)  Observations on the implementation of the artile

201- Article (40) of the AML Law provides for the possity of confiscation of
transformed or converted property in money laumidgedr a predicate offence cases. Hence
this article also applies to bribery and embezzl@mdés for the rest of the offences
established in accordance with the Convention Phlestinian legislation does not provide
for such possibility.

202- To implement the provision under review, Palestgimuld allow for the
possibility of confiscation of transformed or coneel property (beyond money laundering,
bribery and embezzlement).

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 5

5. If such proceeds of crime have been interminglitl property acquired from legitimate
sources, such property shall, without prejudiceatty powers relating to freezing or seizure, be
liable to confiscation up to the assessed valubd®intermingled proceeds.

(&) Summary of information relating to the review d implementation of paragraph 5 of
Article 31

203- Palestine indicated that it is compliant with trerggraph under review and
referred to its previous answer.

(b)  Observations on the implementation of the artile

204- Article (40) of the AML Law provides for the possity of confiscation of
intermingled property in money laundering or a jraté offence cases. Hence this article
also applies to bribery and embezzlement. As fer rist of the offences established in
accordance with the Convention, the Palestinianslietipn does not provide for such
possibility.

205- To implement the provision under review, Palestgimuld allow for the
possibility of confiscation of intermingled propgttbeyond money laundering, bribery and
embezzlement).

Article 31 - Freezing, Seizure, and Confiscation
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Paragraph 6

6. Income or other benefits derived from such pedseof crime, from property into which
such proceeds of crime have been transformed ovested or from property with which such
proceeds of crime have been intermingled shall ksdiable to the measures referred to in this
article, in the same manner and to the same es®ptroceeds of crime.

(a) Summary of information relating to the review d implementation of paragraph 6 of
Article 31

206- Palestine indicated that it is compliant with therggraph under review and
referred to its previous answer.

(b)  Observations on the implementation of the artile

207- Article (40) of the AML Law provides for the possity of confiscation of
income or other benefits derived from proceedsriofi€ in money laundering or a predicate
offence cases. Hence this article also appliesib@ty and embezzlement. As for the rest of
the offences established in accordance with thev@dion, the Palestinian legislation does
not provide for such possibility.

208- To implement the provision under review, Palestgimuld allow for the
possibility of confiscation of income or other bétsederived from proceeds of crime
(beyond money laundering, bribery and embezzlement)

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 7

7. For the purpose of this article and article 56this Convention, each State Party shall
empower its courts or other competent authoritietder that bank, financial or commercial
records be made available or seized. A State Pdrél not decline to act under the provisions of
this paragraph on the ground of bank secrecy.

(&) Summary of information relating to the review d implementation of paragraph 7 of
Article 31

209- Palestine indicated that it is compliant with therggraph under review and
referred to its answer on paragraph 2 of ArticleoBthe Convention.

210- Palestine also referred to the following provisions
Anti-Corruption Law No. 1 of 2005

Article 9-4: Notwithstanding the provisions in the Criminal Redare Code and in other pertinent

laws, the Commission shall have the following paierimplementing its tasks: Request any files, or
data, or documents, or information; or review th@mrequest copies of them from the relevant body
keeping them; including those which consider adltthonfidential according to the applicable legal

procedures.

Anti-Money Laundering Law No. 9 of 2007
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Article 46: In implementation of this law, banking secrecy ps@mns shall not prevent the
implementation of the provisions of this law. Bamkisecrecy provisions may not be used as a pretext
to refrain from disclosing or presenting any infation on the combating of money laundering,
excluding what is stated in Article 14, paragraptf gis law.

Decree-Law No. 9 of 2010 on Banks
Article 32:

1. The Monetary Authority shall develop directitbat organize bank account secrecy, the exchange of
information and data on client debts among bankd specialized lending institutions, to ensure
confidentiality and the availability of data neededsecurize credit operations and risk management.

2. All current or past members of the Board ofebiors of a bank, key officials, employees, auditor
consultants, external contractors of banks and ialmed lending institutions shall preserve the
confidentiality of information and documents refgtito customers and the information and documents
they have access to on account of their dutiesy Fhall not disclose any such information or allow
third parties outside the bank or specialized legdnstitution to access the same. This prohibition
applies to any person who has access to thosemafmm and documents on account of his duties,
directly or indirectly, except under: a. A writteonsent of the customer; b. A ruling issued by a
Palestinian court.

(b)  Observations on the implementation of the artile

211- The public prosecutor or the FIU may request thekbrecords be made
available or seized, after obtaining a court rulifdoreover, article (9/4) of the ACL
provides that the Anti-Corruption Commission canjmplementing its tasks, request any
files, or data, or documents, or information; orieg them; or request copies of them from
the relevant body keeping them; including those cWwhconsider all that confidential
according to the applicable legal procedures.

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 8

8. States Parties may consider the possibilityegfuiring that an offender demonstrate the
lawful origin of such alleged proceeds of crimeather property liable to confiscation, to the
extent that such a requirement is consistent wighfundamental principles of their domestic law
and with the nature of judicial and other proceagin

(a) Summary of information relating to the review d implementation of paragraph 8 of
Article 31

212- Palestine indicated that it is compliant with therggraph under review and
referred to the following provisions:

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 20: In the case of property mentioned in clause 1 of #hnticle, which is owned directly or
indirectly by a person convicted of the crime ofn ey laundering or a predicate offence, which
property was acquired at least ten (10) years befw person was charged with the crime, the court
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may decide to confiscate such property if rease@nappbunds exist to indicate that such property
constitutes the proceeds of the crime for whichpgbeson was convicted, and the person is unable to
prove that the property was obtained legally.

(b)  Observations on the implementation of the artile

213- The court may require that an offender demonstretéawful origin of alleged
proceeds of crime in money laundering, bribery antbezzlement cases (art. 20 of the
AML Law).

Article 31 - Freezing, Seizure, and Confiscation
Paragraph 9

9. The provisions of this article shall not be smstrued as to prejudice the rights of bona
fide third parties.

(a) Summary of information relating to the review d implementation of paragraph 9 of
Article 31

214- Palestine indicated that it is compliant with therggraph under review and
referred to the following provisions:

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 41: The court may cancel the effect of any legal titiat precludes the confiscation of property
under Article 40 of this law. The sum actually pffior the property] shall be repaid to the partgtth
acquired the property in good faith.

Penal Code No. 16 of 1960, applicable in the WesaBk and its amendments

Article 30: Subject to the rights of bona fide third partidsttiings derived from a deliberate offence
or misdemeanour, or used in, or intended for thamission of such acts may be confiscated. In the
case of an unintentional misdemeanour or infractsuth things may only be confiscated under the
law.

Criminal Procedure Code
Article 289:

1- In cases where the investigation yields sufficievidlence that the accusation is serious in any
crimes involving public funds, the Attorney Genemady, when he deems that the matter requires
precautionary measures against the assets of tiigvéuindictee, submit the matter to the
Criminal Court, which may decide to put his assetsler custody and prevent him from
disposing of them.

2- The Court may, upon the request of the Attorneydeaninclude in its decision the assets of the
spouse and minor children of the fugitive indicte& has sufficient evidence that these assets
derive from the crime under investigation.
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3- a) The Court shall appoint a person to manage #sets after making an inventory in the
presence of stakeholders, a representative of ub&cpprosecutor, and an expert appointed by
the court.

b) The person appointed to preserve the asselsnsaiatain the assets placed under custody and
manage them properly and return them with theildgiat the end of the period of custody.

4- Any interested party may appeal against the detisiahe court referred to in paragraphs 1, 2,
and 3 above, within three (3) months before thetdbat rendered it.

(b) Observations on the implementation of the artile

215- The CPC (art. 289), the AML Law (art. 41) and then& Code No. 16 of
1960, applicable in the West Bank (art. 30) provimethe protection of the rights dbna
fide third parties.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Paragraph 1

1. Each State Party shall take appropriate measimesccordance with its domestic legal
system and within its means to provide effectiveteation from potential retaliation or
intimidation for witnesses and experts who givdirtemy concerning offences established in
accordance with this Convention and, as approprife their relatives and other persons close
to them.

(&) Summary of information relating to the review d implementation of paragraph 1 of
Article 32

216- Palestine indicated that it is partly complianthwihe paragraph under review.
Article 18-2 of Anti-Corruption Law No. 19 of 2003s amended, provides for legal, job,
and personal protection for witnesses, expertsband fide whistleblowers. The Council of
Ministers is expected to issue a special regulatiothis matter. But the Commission is yet
to prepare such a draft regulation for the protectof witnesses, whistleblowers, and
experts. So far, the Council of Ministers hasn¥uesd such a text, because of conflict
between some protection mechanisms and the aplgi€minal Procedure Code. This
issue requires an amendment of the anti-corrupéien including forms of protection. Also,
the text of Article 18-2 referred to above does pratvide for the protection of the relatives
of witnesses, whistleblowers, and experts, andrgbeesons closely related to them. The
anti-money laundering law, which is closely linkeih the crimes of corruption, does not
include provisions or measures that ensure praotedtir the listed category.

217- Palestine referred to the following provisions:

Anti-Corruption Law No. 1 of 2005, as amended

Article 18-2: The Commission guarantees to witnesses, exmartsinformers of crimes of corruption,
acting in good faith, legal, job, and personal s&guThe protection procedures and measures m thi
respect shall be determined by a regulation prephyethe Commission and issued by the Council of
Ministers.

Draft amendment to the Anti-Corruption Law

96




Article 18 of the original law is repealed and replaced i following text:

1- Whoever acquires reliable information or documemgaining to a crime of corruption committed
by a person subject to the provisions of this ldallssubmit them to the Commission, or file a
complaint thereon against the perpetrators.

2- The Commission provides the necessary legal, jold, gersonal protection to the witnesses,
experts, informers and their relatives and persdosely related to them, in cases of corruption,
from any potential assault, retaliation, intimidati Such protection is ensured through:

a. protecting them in their places of residence;
b. non-disclosure of information concerning their itigrand whereabouts;

c. allowing them to speak and give testimony throuwh use of modern communication
technologies and to ensure their security;

d. protecting them in their places of work and frony aiscrimination, ill-treatment, any
arbitrary action, or administrative decision thatynthange their legal or administrative
status or impair their rights because of theiritesty or communication of information
or the acts they did to uncover crimes of corruptio

e. providing them with accommodation when necessarg; a
f. Taking any step or making any necessary actiomsare their security.

3- Protection is granted by the Commission dependimghe circumstances surrounding the person
who requests protection, and such protection tedifwhen the circumstances that necessitated
protection no longer exist.

4- All matters relating to the provision of the requeek protection for informants, witnesses, and
experts and their relatives and persons closetteéelto them are organized under a regulation for
this purpose by the Council of Ministers upon teeommendation of the Head of the Commission

5- Notwithstanding any other legislation, the Comnadasinay grant a financial reward to informants
and witnesses under a regulation to be issuedhiwptrpose.

6- Protection granted by a decision of the Councilldba forfeited in case of violation of the terms
under which it was granted.

7- All members of the judicial police shall implemeht decisions of the Commission issued with
regard to requests for protection.

(b)  Observations on the implementation of the artile

218- Palestine did not adopt sufficient measures to igeoeffective protection for
witnesses or experts who give testimony conceraffences established in accordance with
the Convention.

219- Article 18-2 of the ACL provides for legal, job, épersonal protection for
witnesses, experts, and whistleblowers. The CourfcMinisters is expected to issue a
special regulation on this matter. During the jorgeting, the authorities have indicated that
the lack of issuance of this regulation does new@nt from providing the protection, and
practically, physical and legal protection is beprgvided. Article (18/2) does not provide
for the protection of the relatives of witnessed arperts, and other persons close to them.

220- To implement the provision under review, Palessheuld adopt additional
measures to provide effective protection for wisessand experts who give testimony
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concerning offences established in accordance thighConvention, and to include their
relatives and other persons close to them in stumtiegtion.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Sub-paragraph 2 (a)

2. The measures envisaged in paragraph 1 of thislarmay include, inter alia, without
prejudice to the rights of the defendant, includihg right to due process:

(a) Establishing procedures for the physical prditat of such persons, such as, to the
extent necessary and feasible, relocating thempanthitting, where appropriate, non-disclosure
or limitations on the disclosure of information @amning the identity and whereabouts of such
persons;

(&) Summary of information relating to the review d implementation of paragraph 2 (a)
of Article 32

221- Palestine indicated that it is partly complianthwibe paragraph under review
and referred to its answer on paragraph 1 of Axtdd.

(b)  Observations on the implementation of the artile

222- Palestine did not adopt sufficient measures to igdeoeffective protection for
witnesses or experts who give testimony conceraffences established in accordance with
the Convention.

223- Article 18-2 of the ACL provides for legal, job, épersonal protection for
witnesses, experts, and whistleblowers. The CourfcMinisters is expected to issue a
special regulation on this matter. During the jomrgeting, the authorities have indicated that
the lack of issuance of this regulation does new@nt from providing the protection, and
practically, physical and legal protection is beprgvided. Article (18/2) does not provide
for the protection of the relatives of witnessed arperts, and other persons close to them.

224- To implement the provision under review, Palessheuld adopt additional
measures to provide effective protection for wisessand experts who give testimony
concerning offences established in accordance thighConvention, and to include their
relatives and other persons close to them in stumtiegtion.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Sub-paragraph 2 (b)

2. The measures envisaged in paragraph 1 of thislarmay include, inter alia, without
prejudice to the rights of the defendant, includihg right to due process:

(b) Providing evidentiary rules to permit witnessand experts to give testimony in a
manner that ensures the safety of such personk, asipermitting testimony to be given through
the use of communications technology such as videther adequate means.

98



(&) Summary of information relating to the review d implementation of paragraph 2 (b)
of Article 32

225- Palestine indicated that it is partly complianthwibe paragraph under review
and referred to its answer on paragraph 1 of Axtdd.

(b)  Observations on the implementation of the artile

226- Palestinian legislation does not provide for thegbility of giving testimony
through the use of communications technology.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Paragraph 3

3. States Parties shall consider entering into agnents or arrangements with other States
for the relocation of persons referred to in paragh 1 of this article.

(a) Summary of information relating to the review d implementation of paragraph 3 of
Article 32

227- Palestine indicated that it is partly complianthwibe paragraph under review
as, under the Palestinian legal system, nothingepits the entering into such agreements.

(b)  Observations on the implementation of the artle

228- Palestine did not enter into any agreements wisipaet to the relocation of
persons.
229- To implement the provision under review, Palessheuld consider entering

into agreements for the relocation of persons.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Paragraph 4

4. The provisions of this article shall also apfiyictims insofar as they are witnesses.

(a) Summary of information relating to the review d implementation of paragraph 4 of
Article 32

230- Palestine indicated that it is partially compliamith the paragraph under
review. The text of Article 18-2 of the anti-cortigm law includes a general provision for
the protection of witnesses and informants, withgpecifying the capacity of these
witnesses or informants, which means that this ipiow applies to all witnesses and
informants, even if they are victims. However, Batee’'s implementation of this provision
is partial because Article 18-2 of the said law slo@t explicitly include this provision.
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Besides, the Council of Ministers has not issueg¢ agulation that guarantees the
protection of witnesses, informants, and expentduding the victims.

(b)  Observations on the implementation of the artile

231- Palestine did not adopt sufficient measures to ideoeffective protection for

witnesses or experts who give testimony conceraffences established in accordance with
the Convention.

232- Article 18-2 of the ACL provides for legal, job, érpersonal protection of
witnesses, experts, and reporting persons. The cooiMinisters is expected to issue a
special regulation on this matter. Article 18-2lutes a general provision which applies to
all witnesses, even if they are victims. During floent meeting, the authorities have
indicated that the lack of issuance of this regolatioes not prevent from providing the
protection, and practically, physical and legaltpction is being provided. Article (18/2)
does not provide for the protection of the relativad witnesses and experts, and other
persons close to them.

233- To implement the provision under review, Palessheuld adopt additional
measures to provide effective protection for wisess including victims insofar as they are
witnesses, and experts who give testimony concgroifences established in accordance
with the Convention, and to include their relatize®l other persons close to them in such
protection.

Article 32 - Protection of Witnesses, Experts, an¥ictims
Paragraph 5

5. Each State Party shall, subject to its domelstie, enable the views and concerns of
victims to be presented and considered at appro@riages of criminal proceedings against
offenders in a manner not prejudicial to the righfg¢he defence.

(a) Summary of information relating to the review d implementation of paragraph 5 of
Article 32

234- Palestine indicated that it is compliant with therggraph under review. The
victim may submit a civil right claim to the publrosecutor or to the court, and the
complainant may give his testimony and request @nsation for the damage he sustained,
according to the text of Articles 228, 194-195a# Criminal Procedure Code.

235- Palestine explained that a judge cannot ask thevahof the defendant from
the court room when listening to the victim, asiélet 243 of the Criminal Procedure Code
requires the presence of the defendant. The defieeda only be removed if he disturbs the
court.

Criminal Procedure Code No. 3 of 2001

Article 228: The civil claimant is heard as a witness afteirtgkhe oath.

Article 243: Presence of the accused at the trial
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The accused appears at the trial free from restoaiohains; he shall, however, be kept under cefiit
guard. The accused may not be excluded from trstogew/hile the case is in progress unless he @eate
a disturbance entailing his exclusion. In such caseceedings will continue until they can be
conducted in his presence. The court shall infoirmdf all the procedures taken in his absence.

Article 194:

1- Every person harmed by a crime is entitled to stilamiapplication to the deputy prosecutor or to
the court seized of the case in which he expresstyimes the capacity of a civil claimant for the
reparation of the injury he suffered as a resuthefcrime.

2- The application must be sufficiently reasoned amgpsrted by facts and evidence.
Article 195:

1- The action for the recovery of a civil right may bstituted as an ancillary to the penal action
before the competent court. It may also be ingtitigeparately before the civil court, in which case
proceedings in the action conducted before thd ciirt are suspended until final judgment is
rendered on the penal action, unless judgment empémal action has been suspended due to the
insanity of the accused.

2- If the civil claimant institutes an action befofeetcivil judiciary he may not thereafter institite
before the penal judiciary unless he has abandbisealction before the civil court.

(b) Observations on the implementation of the artile

236- Palestine’s legislation does not enable the viemgs@ncerns of victims to be
presented and considered at appropriate stagesrohal proceedings against offenders.

237- To implement the provision under review, Palesgsheuld enable the views
and concerns of victims to be presented and cormsidat appropriate stages of criminal
proceedings against offenders.

(c) Technical Assistance Needs

238- Palestine indicated that the form of the followitechnical assistance, if
available, can help improve the implementationta provision under review in a better
way:

- Model legislation to protect witnesses and repgrpersons;

- Technical assistance in the preparation of witr@ssgection regulations that
determine the types and forms of legal, job, anglsigal protection that can be
offered, as well as the mechanisms to grant suokegiion and the unit that will
decide the granting of the protection under certaimditions;

- Information on comparative experiences in this aoadentify best practices.

Article 33 - Protection of Reporting Persons

Each State Party shall consider incorporating irite domestic legal system appropriate
measures to provide protection against any unjestifreatment for any person who reports in
good faith and on reasonable grounds to the cormpetethorities any facts concerning offences
established in accordance with this Convention.
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(a) Summary of information relating to the review d implementation of Article 33

239- Palestine indicated that it is compliant with tha&ggraph under review. It
included an explicit provision in Article 18-2 dfg Anti-Corruption Law No. 1 of 2005, as
amended, for the legal, job, and physical protectb bona fide informants on corruption
crimes. The Commission is expected to issue a aéigul defining the procedures and
measures for such protection. A proposal has bebmitted to amend the anti-corruption
law; it states the mechanisms for providing protector informants within the provisions
of the anti-corruption law. The details of the prdares concerning the protection for
informants and witnesses, and experts are detedntiype regulation issued by the Council
of Ministers upon the recommendation of the Pregidéthe Commission.

240- Palestine referred to the texts cited in its answesub-paragraph 1 of Article
32.

241- For examples on implementation, Palestine indicttat despite the failure to
adopt the witness protection regulation, in 201he @f the ministries provided job
protection to three informants who had been susgfdm work because they informed on
a case of corruption in their ministry. The Comnassintervened under Article 18,
paragraph 2, and requested their reinstatemeihtein positions and the protection of their
rights. These requests were met and the relevamste issued a decision at the request of
the Commission to reinstate them in their jobs.

(b)  Observations on the implementation of the artile

242- Article 18-2 of the ACL provides for legal protemti of reporting persons.

(c) Technical Assistance Needs

243- Palestine indicated that the form of the followitechnical assistance, if

available, can help improve the implementationt@ provision under review in a better
way:

- A model legislation to protect witnesses and repgrpersons.
244- Palestine did not receive any form of such techmsaistance in the past.

Article 34 - Consequences of Acts of Corruption

With due regard to the rights of third parties aaed in good faith, each State Party shall
take measures, in accordance with the fundamentatiples of its domestic law, to address
consequences of corruption. In this context, StR&dies may consider corruption a relevant

factor in legal proceedings to annul or rescindantract, withdraw a concession or other similar
instrument or take any other remedial action.
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(a) Summary of information relating to the review d implementation of Article 34

245- Palestine indicated that it is partly complianthwibe paragraph under review
because civil law (Code of Judicial Judgementskdu include any provision that allows a
judge to invalidate contracts that violate lawsweéwer, Anti-Money Laundering Law No. 9
of 2007, as amended, provides in Article 41 theeepfecautionary measure and empowers
the court to cancel the effect of any legal titlattprecludes the confiscation of property that
is the subject of a money laundering offence wpikserving the rights of a bona fide party
Whereas the anti-money laundering law considersctitae of illegal gain as a money
laundering offence, it is possible to apply thedsarticle 41 to the crimes stipulated in the
anti-corruption law.

246- Palestine also referred to the following provisions

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 41: The court may cancel the effect of any legal titiat precludes the confiscation of

property under Article 40 of this law. The sum atiyipaid [for the property] shall be repaid to the
party that acquired the property in good faith.

(b)  Observations on the implementation of the artile
247- Palestine has not taken measures to address cemeegof corruption.

248- To implement the provision under review, Palessheuld take measures to
address consequences of acts of corruption, whocdkdanclude considering corruption a
relevant factor to annul or rescind a contract,hdriaw a concession or other similar
instrument or take any other remedial action.

Article 35 - Compensation for Damage

Each State Party shall take such measures as mapebessary, in accordance with
principles of its domestic law, to ensure that tgior persons who have suffered damage as a
result of an act of corruption have the right titiete legal proceedings against those responsible
for that damage in order to obtain compensation.

(a) Summary of information relating to the review d implementation of Article 35

249- Palestine indicated that it is partly complianthwihe paragraph under review.
The relevant anti-corruption laws or the other d&ggion do not include any express
provision or measure that guarantees the righthtfies or persons that suffer damage as a
result of an act of corruption to come forward &fela lawsuit against those responsible for
that damage in order to obtain a compensation ferdamage they sustained. However,
general rules, especially the Code of Judicial dotnts, which is considered as civil law in
force in Palestine, in Article 19 thereof, forbidetinfliction of harm; Article 20 thereof
stipulates Inflicted harm shall be removedvhich means that if damage is inflicted, it $hal
be removed and the injured shall be compensatethéodamage he suffered as a result of

the incident; Article 25 thereof stipulates that@dae shall not be removed by a similar
damage.
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250- Palestine also referred to the following provisions
Criminal Procedure Code No. 3 of 2001
Article 196:

1. Claims for the recovery of a civil right may tssed before the court of first instance at aagst
of the penal action and until the close of pleasing

2. Claims for the recovery of a civil right may rim# raised if the case is returned to the coufirsif
instance for any reason whatsoever.

3. A civil claim may not delay pronouncement of gngent in the penal action, otherwise the court
orders it inadmissible.

Code of Judicial Judgements

Article 19: The infliction of harm is forbidden.
Article 20: Inflicted harm shall be removed.

Article 25: Inflicted harm shall not be removed by a similarrh.

(b)  Observations on the implementation of the artile

251- Palestine has implemented the provision under weviRarsuant to Article 196
of the CPC, claims for the recovery of a civil ighay be raised before the court of first
instance at any stage of the penal action and tinetitlose of pleadings.

Article 36 - Specialized Authorities

Each State Party shall, in accordance with the fimental principles of its legal system,
ensure the existence of a body or bodies or perspasialized in combating corruption through
law enforcement. Such body or bodies or personk lsayranted the necessary independence, in
accordance with the fundamental principles of thgal system of the State Party, to be able to
carry out their functions effectively and withouyaundue influence. Such persons or staff of such
body or bodies should have the appropriate trairémgl resources to carry out their tasks.

(a) Summary of information relating to the review d implementation of Article 36

252- Palestine indicated that it is compliant with therggraph under review. Anti-
Corruption Law No. 1 of 2005, as amended, proviftasthe establishment an anti-
corruption commission and entrusts it, in additiorthe tasks of prevention of corruption,
with competences relating to law enforcement. Vegiit the necessary independence in its
work and a wide range of powers that enable itawycout its tasks in the areas of law
enforcement and prevention. The said law also desvifor the setting up of a court
specialized in corruption crimes and assigned mesnbethe public prosecution to take
over the tasks of a specialized anti-corruptionsecotion. Article 19 of Anti-Money
Laundering Law No. 9 of 2007 also provides for #sablishment a national anti-money
laundering commission. Article 23 of the said lagrpvides for the setting up of an
independent unit in charge of anti-money laundecalted the ‘Financial Follow-up Unit.’
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253- As for the measures taken to ensure the indepeadainspecialized bodies,
Palestine indicated that the Palestinian Anti-Gatinn Commission enjoys, under the Anti-
Corruption Law, as amended, legal personality amuantial and administrative
independence. In this capacity, it may take alleseary legal actions to achieve its goals; it
may enter into contracts; it may institute legabgaredings; and is represented before the
courts by the public prosecutor mandated at the i@igsion. Aspects of autonomy enjoyed
by the Anti-Corruption Commission include:

- The Commission receives its own budget from thegbtidf the Authority.

- Its staff is subject to special regulations thatedeine their grades, privileges,
salaries, and the method of their appointment. &reynot subject to the Civil Service
Law.

- The President and the staff of the Commission emmgunity with respect to all their
actions undertaken in the exercise of their duties.

- The President of the Commission is appointed by Kead of State upon the
recommendation of the Prime Minister. His term dfice at the head of the
Commission lasts for seven (7) years. He can oelyismissed from office in the
cases set forth in Article 6 of the said Law.

254- With regard to the selection and training of thaffstthe law and the
regulations of the Anti-Corruption Commission stgia that only Palestinian nationals can
be appointed to the Commission. The candidatesl $teale the requisite skills and
competence; they shall be known for their integetyd good reputation; they shall have
minimum qualifications and experience for holdiig tspecific posts; they shall not have
been convicted by a competent court of any findraffance or an offence involving moral
turpitude and dishonesty. The persons who meetathi®/e requirements shall pass a
competitive examination organized by three commgtahe first one made up of members
of the Commission; the second one made up of dmtsjaand the third one made up of
academics from outside the Commission.

255- Since the establishment of the Commission more thanyears ago, it has
been provided with all the budget allocations appdoby the Council of Ministers based
upon the recommendation of the President of the r@igsion. The Commission adopted
training programmes for all its staff to enhanceirthabilities, through internal training
courses in cooperation with Birzeit University, aexternal courses in cooperation with
many regional and international bodies, such astmepean Police, the Regional Project
on Anti-Corruption and Integrity in the Arab coues, and the United Nations Development
Program, and the Arab Anti-Corruption and Integhiigtwork, and others.

256- Palestine also referred to the following provisions
Anti-Corruption Law No. 1 of 2005, as amended

Article 3: 1. In accordance with the provisions of this Lélvgre shall be established a commission to
be called the Commission for the Elimination of @gtion. It shall enjoy a legal personality and
administrative and financial independence, andl s¥elallotted a special budget within the general
budget of the Palestinian Authority. In this capacit shall perform all legal tasks to achieve its
goals, shall have the right to conclude contracts #® have locus standi, and shall be represented
before the courts by the public prosecution deksdjéd the Commission.

Article 8: The Commission shall have the following powers:
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1- Keep all statements of assets and request anydatarifications related to them;

2- Examine the statements of assets submitted byaits®ips subject to this law;

3- Investigate complaints filed on corruption;

4- Investigate suspected corruption committed by persoibject to the provisions of this Law.

5- Raise community awareness at all official and uicial levels on the dangers of corruption
and its consequences on economic, social andgadldevelopment; the methods of combating
and controlling it through:

a. Collect information on all forms of corruptioncawork towards the creation of a database
and information systems and exchange same withniztend external agencies and bodies
concerned with corruption according to the appliedégislations.

b. Coordination with the National Authority instilons to strengthen and develop the
measures needed to prevent crimes of corruptiortaogdate the mechanisms and the means
of eliminating them.

c. Coordination with the media to assume an actleto promote the culture of integrity and
eliminate corruption within the community.

d. Work to strengthen the participation of civilcggty organizations and the educational
institutions in anti-corruption activities, createublic awareness on its dangers and
consequences, strengthen the culture of non-taeraith corruption and with the corrupt.

6 - Preparation of the general policy of anti-cption with stakeholders and preparation of the
necessary plans and programs for their implememtati

7 - Preparation of periodicals on the dangers ofuption, nepotism and favouritism to the National
Authority institutions and its agencies.

8 - Review, evaluate and study anti-corruptiondigion and propose amendments according to the
applicable procedures.

9 - Coordinate and cooperate with Arab, regional arternational bodies on anticorruption; and
participate in the programs aimed at preventingy sutnes.

10 - Prepare the Commission’s annual report.

Article 9-1 bis: By virtue of the decision of the High Judicial Gwil at the request of the Head of the
Commission, there shall be established a speciait quanel to deal with crimes of corruption

wherever committed. The panel shall be chaired joglge holding the rank of President of a Court of
First Instance. The other two members shall begaduplding the rank of judges of Court of First
Instance.

Article 9-2 bis:

1. At the request of the Head of the Commissiorsutiicient number of public prosecutors
including an Assistant Attorney-General may be giafed to work for the Commission for two
years renewable.

2. Taking into consideration the provisions of ggegh (1) above, the delegation procedures shall
comply with the procedures outlined in the Judidiathority Law.

3. The public prosecutors delegated to work forGeemission shall be considered specialists in
investigating any of the crimes outlined in thisw,ashall initiate the trial and shall take the
necessary legal action in the country’s entireridist

4. The delegated Public Prosecution shall, with absistance of the Commission staff in their
capacity as judicial officers, promptly initiateethinvestigation procedures without unjustified
delay.

Anti-Money Laundering Law No. 9 of 2007, as amended
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Article 19: 1. 1. Under this law, there shall be establishaembmmittee called the “National Anti-
Money Laundering Committee "by a decree of the iHezg of the National Authority. The
Committee’s members shall include:

a. The governor of the Monetary Authority or higpdsy in the governor’s absence, chairman.
b. A representative of the Ministry of Finance, nbem

c. A representative of the Ministry of Justice, niem

d. A representative of the Ministry of Interior, mier.

e. A representative of the Ministry of National Bomy, member.

f. Director, Bank Supervision Department, member.

g. A representative of the Capital Market Autharityember.

h. A legal expert, member.

i. An economic and financial expert, member.

Article 23: There shall be established under this law an iedéent unit to combat the crime of money
laundering. It shall be called “Financial Follow-Wmit "to act as the national information centralan
shall be responsible for the following functions:

1. Receive and request of information on transactismspected of involving money laundering
operations from entities subject to this law.

Analyse the information mentioned in paragraph thisf article.

3. Dissemination of information and the results oformhation analyses on the proceeds of crimes
suspected of involving money-laundering operatiomder this law.

(b)  Observations on the implementation of the artile

257- Palestine established an Anti-Corruption Commissestirusted with law
enforcement and prevention tasks. It has also legted in 2010 a Court specialized in
corruption offences and assigned members of thiégppitmsecution to take over the tasks of
a specialized anti-corruption prosecution. The auties indicated during the joint meeting
that each security service has specialized sectionnancial crime and corruption,
including: the "security of the institutions" oféidn the Preventive Security Service and in
the General Intelligence Service, in addition te ffice of the fight against corruption,
money laundering and economic crimes of the polRalestine has also established a
Financial Follow-up Unit (FIU) and a National Comnitee to combat money laundering.

258- The structure, which is composed of various lawoss@ment and criminal
justice institutions, appears to be working effesly. Adequate training and resources
appear to be provided for.

(c) Successes and good practices

259- The establishment of an Anti-Corruption Commissaoal an Anti-Corruption
Court as measures conducive to the fight againstigtion.

(d) Technical Assistance Needs
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260- Palestine indicated that the form of the followitechnical assistance, if
available, can help improve the implementationta provision under review in a better
way:

- Specialized training courses to enhance the capadaif the staff of the Anti-
Corruption Commission, the Anti-Corruption Prosémuoit and all public institutions
to enhance integrity and combat corruption, esfigcia the field of financial
investigations.

Article 37 - Cooperation with Law Enforcement Autharities
Paragraph 1

1. Each State Party shall take appropriate meastwesncourage persons who participate
or who have participated in the commission of aferafe established in accordance with this
Convention to supply information useful to competenthorities for investigative and evidentiary
purposes and to provide factual, specific help émpetent authorities that may contribute to
depriving offenders of the proceeds of crime anetmvering such proceeds.

(a) Summary of information relating to the review d implementation of paragraph 1 of
Article 37

261- Palestine indicated that it is compliant with tlaggraph under review. Article
25-2 of Anti-Corruption Law No. 1 of 2005, as ameddprovides for such a measure by
exempting from punishment any offender who takesititiative to inform the Commission
of a crime of corruption before it becomes awaré of informs any competent authorities;
but if the reporting takes place after it becomeara of the same, the culprits and the funds
subject of the crime must be seized for the inforita benefit from the exemption. Article
27 of the same law exempts the perpetrator of tiraecand his accomplice from the
punishments of imprisonment and fine if they infdire competent authorities of the crime,
before its detection, and of the money they obthinem such offence.

262- Article 38 of Anti-Money Laundering Law No. 9 of @0, exempts the
offenders who report a crime from punishment. Idithah, Article 172/2 of Penal Code No.
16 of 1960, in force in the West Bank, exempts lnber and the intermediary from
punishment if they report the crime to the compiedethorities or confess it before the case
is referred to the court.

263- Palestine referred to the following provisions:

Anti-Corruption Law No. 1 of 2005, as amended

Article 25-2: Whoever takes the initiative from among the pegiets to notify the Commission of a
crime of corruption before it or any of the autiies become aware of it shall be exempted from
punishment. If the notification takes place afteciaming aware of the crime, it shall be conditiahak

the outcome of the notification is the apprehensibthe other perpetrators and the seizure ofuhdd
which are the subject matter of the crime.

Article 27-1: If the perpetrator of or an accomplia a crime of corruption takes the initiativeiriéorm
the authorities about the crime before detectioth e money obtained from such crime he shall be
exempted from the prison sentence and the finglieddor this crime.
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Anti-Money Laundering Law No. 9 of 2007, as amended

Article 38: Any criminal who undertakes to report, to the Uttiie crime of money laundering before
the Unit or any competent authority has knowled§e¢he crime, shall be exempt from the penalty
established in this law. If the report occurs after Unit or another competent authority has kndgée

of the crime, in order for the criminal to be exdamie report must lead to the arrest of the other
criminals or seizure of the property that is thgeobof the crime.

Penal Code No. 16 of 1960 applicable in the West Ba

Article 172-2: 2. The briber and the intermediary shall be exeohfitom punishment if they report the
matter to the competent authorities or confessrbdfee case is referred to the court.

(b)  Observations on the implementation of the artile

264- Palestinian legislation allows to exempt from pbment persons who
participate or who have participated in the commisf acts of corruption in case of
reporting or in case their cooperation has lech®mdpprehension of the other perpetrators
and the seizure of the the proceeds of crime (R&& and 27/1 of the ACL, art. 38 of the
AML Law and art. (172/2) of the Penal Code No. 18960 applicable in the West Bank).

Article 37 - Cooperation with Law Enforcement Autharities
Paragraph 2

2. Each State Party shall consider providing foe thossibility, in appropriate cases, of
mitigating punishment of an accused person who igesv substantial cooperation in the
investigation or prosecution of an offence estdialisin accordance with this Convention.

(&) Summary of information relating to the review d implementation of paragraph 2 of
Article 37

265- Palestine indicated that it is compliant with tlaggraph under review. Article
27-2 of Anti-Corruption Law No. 1 of 2005, as ameddreduces the punishment for the
perpetrator of the crime of corruption or the acpboe cooperate during the investigation
to uncover the crime and the offender.

Anti-Corruption Law No. 1 of 2005, as amended

Article 27-2 If the perpetrator of a crime of corruption or thecomplice cooperate during the
investigation to uncover the crime and the offentter punishment shall be reduced to a prison
sentence and he shall be exempted from the fine.

(b)  Observations on the implementation of the artile

266- Article (27-2) of the ACL provides for the mitigati of the punishment of the
perpetrator of a crime of corruption or the accaogplwho cooperate during the
investigation to uncover the crime and the offender
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Article 37 - Cooperation with Law Enforcement Autharities
Paragraph 3

3. Each State Party shall consider providing foe tpossibility, in accordance with
fundamental principles of its domestic law, of dimag immunity from prosecution to a person
who provides substantial cooperation in the inygzgion or prosecution of an offence established
in accordance with this Convention.

(a) Summary of information relating to the review d implementation of paragraph 3 of
Article 37

267- Palestine indicated that there is no provision aleBtinian legislation that
grants immunity from prosecution to those who higlpthe investigation of an offence
criminalized under this Convention. However, a ddint is exempted from punishment in
some cases. Such exemption is granted by judiciihgr and according to the cases
stipulated by law and which have been mentionethe answer on paragraph 1 of this
Article.

(b)  Observations on the implementation of the artile

268~ There is no provision in the Palestinian legiskatibat grants immunity from
prosecution to a person who provides cooperatiatheninvestigation or prosecution of an
offence established in accordance with this Congant

269- To implement the provision under review, Palessheuld consider providing
for the possibility of granting immunity from prasdion to a person who provides
substantial cooperation in the investigation orspoution of an offence established in
accordance with the Convention.

Article 37 - Cooperation with Law Enforcement Autharities
Paragraph 4

4. Protection of such persons shall be, mutatisamdis, as provided for in article 32 of this
Convention.

(&) Summary of information relating to the review d implementation of paragraph 4 of
Article 37

270- Palestine indicated that it is compliant with therggraph under review and
referred to its answer on Article 32. It also exmpdal that the protection provided for in
Article 18-2 of the Anti-Corruption Law does notoext offenders if they are witnesses or
informants.

Anti-Corruption Law No. 1 of 2005, as amended

Article 18-2: The Commission guarantees to the witnesses, experd informers of crimes of
corruption acting in good faith legal, job and eval security. The protection procedures and measur
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in this respect shall be determined by a regulaficgpared by the Commission and issued by the
Council of Ministers.

(b)  Observations on the implementation of the artile

271- Palestine has not adopted sufficient measuresowade effective protection to
crime perpetrators who collaborate with justicgeesally if the cooperation took place after
the discovery of the crime.

272- To implement the provision under review, Palessheuld adopt additional
measures to provide effective protection to pegtets who cooperate with justice, and to
include their relatives and other persons clogbém in such protection.

Article 37 - Cooperation with Law Enforcement Autharities
Paragraph 5

5. Where a person referred to in paragraph 1 of thiticle located in one State Party can
provide substantial cooperation to the competerthauities of another State Party, the States
Parties concerned may consider entering into agesgsior arrangements, in accordance with
their domestic law, concerning the potential prauisby the other State Party of the treatment set
forth in paragraphs 2 and 3 of this article.

(a) Summary of information relating to the review d implementation of paragraph 5 of
Article 37

273- Palestine indicated that there is no provision aleBtinian legislation that
prevents the conclusion of such agreements in daoce with legal and constitutional rules
in force in that regard, but currently there aresuch agreements because they are not
needed.

(b)  Observations on the implementation of the artle

274- Palestine can enter int@d hocagreements to provide for the possibility to
exempt from punishment persons collaborating wiiktige located abroad, within the
applicable legal conditions.

Article 38 - Cooperation between National Authorites
Sub-paragraph (a)

Each State Party shall take such measures as magdessary to encourage, in accordance
with its domestic law, cooperation between, ondhe hand, its public authorities, as well as its
public officials, and, on the other hand, its auities responsible for investigating and
prosecuting criminal offences. Such cooperation melide:

(a) Informing the latter authorities, on their ownitiative, where there are reasonable
grounds to believe that any of the offences esfladtl in accordance with articles 15, 21 and 23
of this Convention has been committed; or
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(&) Summary of information relating to the review d implementation of sub-paragraph
(a) of Article 38

275- Palestine indicated that it is compliant with thpgsovision and it has
implemented the measures set forth in this artfaleugh the text of Article 9-4 and Article
19-1 of Anti-Corruption Law No. 1 of 2005, as amedgdand many provisions contained in
the Anti-Money Laundering Law, as amended, in additto the Law on the State
Administrative and Financial Control Bureau No. d52004, particularly Article No. 12
thereof, and which obliges parties subject to tbatrol of the Bureau with the full
cooperation.

Criminal Procedure Code No. 3 of 2001

Article 25: Every constituted authority and every public o#ilcivho, in the performance of his duties
or by reason of the performance thereof, acquiresmedge of a crime, is held to report same to the
competent authorities unless the law makes théutieh of the penal action flowing from such crime
conditional on a complaint, a requisition or a \aatr

Law on the State Financial and Administrative Contiol Bureau No. 15 of 2004

Article 12: Interference in any of the Bureau activities igbfdden. All the parties that are subject to
control by the Bureau shall fully cooperate witluitd meet any request it makes.

Anti-Corruption Law No. 1 of 2005, as amended

Article 9-4: Notwithstanding the provisions in the Criminal 8edure Code and in other pertinent
laws, the Commission shall have the following irplementing its tasks and powers: Request any files,
or data, or documents, or information; or revieent) or request copies of them from the relevanybod
keeping them; including those which consider adltthonfidential according to the applicable legal
procedures.

Article 19-1: Any public official who becomes aware of a crinfecorruption shall report the fact to
the Commission.

Anti-Money Laundering Law No. 9 of 2007 and its amedments

Article 5: The competent authorities must:

1. Maintain, protect, and update adequate, précieemation regarding the title and control struetu
of legal persons established in the National Autiarterritories.

2. Inform the Unit and the agencies in charge dbming the law of the information stated in
paragraph 1 of this article promptly in cases @fpgtion and investigation.

Article 13: Duties of the Supervisory Authorities

1. The supervisory authority and the competent aritth shall be responsible for supervising
compliance by financial institutions and non-fineh®dusinesses and professions with Articles 4,5,
7, 8,9, 10, 11, and 12 and Chapter 6 of this lad the regulations and instructions issued in this
regard.

2. The supervisory authority shall, insofar as dan does not conflict with the provisions of thaw:
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a. Develop the necessary procedures for acquiring,agiag, or directly or indirectly
participating in the management, organization, eration of a financial institution or
non-financial businesses and professions.

b. Regulate and supervise financial institutions tsuea the compliance thereof with the
duties stipulated in Articles 4, 5, 6, 7, 8, 9, 10, and 12 and Chapter 6 of this law,
including the conduct of field inspections.

c. lIssue instructions to help financial institutionsida non-financial businesses and
professions comply with the requirements stipulatedrticles 4, 5, 6, 7, 8, 9, 10, 11, and
12 and Chapter 6 of this law.

d. Cooperate and exchange information with other cdembe authorities, assist in
investigations, bring judicial actions, and iniiaprocedures regarding the crime of
money laundering and predicate offences.

e. Enhance internal cooperation according to criteaobjectives established by the
Committee regarding the reporting of suspiciousgaations based on existing and future
national and international criteria.

f.  Ensure that financial institutions, including thedign branches and subsidiaries thereof,
implement the procedures stipulated in this lawht extent permitted by the legislation
of the countries in which they operate.

g. Report to the Unit promptly any information on tsantions or occurrences suspected of
involving the crime of money laundering.

h. Maintain statistical data on measures taken andilpes imposed in the course of
implementing the provisions of this article.

(b)  Observations on the implementation of the artile

276- Article 25 of the CPC establishes the obligationaoy public official who, in
the performance of his duties or by reason of #rdopmance thereof, becomes aware of a
crime, to report it to the competent authoritiesticde (19/1) of the ACL establishes the
obligation on any public official who becomes awafe crime of corruption to report it to
the Commission.

Article 38 - Cooperation between National Authorites
Sub-paragraph (b)

Each State Party shall take such measures as magd®ssary to encourage, in accordance
with its domestic law, cooperation between, ondhe hand, its public authorities, as well as its
public officials, and, on the other hand, its autties responsible for investigating and
prosecuting criminal offences. Such cooperation melde:

(b) Providing, upon request, to the latter authiestall necessary information.

(a) Summary of information relating to the reviewof implementation of sub-paragraph
(b) of Article 38

277- Palestine indicated that it had complied with ghisvision and referred to its
previous answer.
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(b)  Observations on the implementation of the artile

278- Article (9/4) of the ACL gives the Anti-CorruptioBommission the right to
request any documents or information from the @wody keeping them; including those
which consider all that confidential accordinglte tapplicable legal procedures.

279- The reviewers encourage Palestine to ensure tlatetislation explicitly
requires the public authorities to respond to retgirom the Anti-Corruption Commission.

(c) Successes and good practices
280- Good cooperation among the domestic institutiorgagad in anti-corruption.

Article 39 - Cooperation between National Authoritesand the Private Sector
Paragraph 1

1. Each State Party shall take such measures as Imeayiecessary to encourage, in
accordance with its domestic law, cooperation betweational investigating and prosecuting
authorities and entities of the private sectorparticular financial institutions, relating to mats
involving the commission of offences establishextoordance with this Convention.

(&) Summary of information relating to the review d implementation of paragraph 1 of
Article 39

281- Palestine indicated it had complied with this psomh and implemented the
measures set forth in this article through the téarticle 9-4 of Anti-Corruption Law No.
1 of 2005, as amended, and several provisionseotiti-Money Laundering Law.

Anti-Corruption Law No.1 of 2005, as amended

Article 9-4: Notwithstanding the provisions in the Criminal Bedure Code and in other pertinent
laws, the Commission shall have the following irplementing its tasks and powers: 4. Request any
files, or data, or documents, or information; oviesy them; or request copies of them from the
relevant body keeping them; including those whicimsider all that confidential according to the
applicable legal procedures.

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 14: Reporting

a. Financial institutions and non-financial businessesl professions that suspect, or have
reasonable grounds to suspect, that property repteshe proceeds of an offence, or they
have knowledge of an occurrence or activity thay inaicate the commission of the crime
of money laundering, must submit reports in thigard promptly to the Unit according to the
instructions issued in this regard by the Unithte éxtent that doing so does not conflict with
paragraphs (c), (d), and (e) of this article.

b. Paragraph (a) of this article shall apply to attestip conclude transactions.

c. An attorney shall be exempt from the duty to repofdrmation which he receives from, or
obtains about, his clients in the course of thera#ty’s determination of his client’s legal
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status or the attorney’s defence or representatiohis client in or regarding litigation
procedures, including consultations on the iniator avoidance of litigation, regardless of
whether such information was received or obtairefdre, during, or after such procedures.

d. Dealers of precious metal and previous stones aatés who conduct high-value transactions
must report, to the Unit, any suspicious transastionder paragraph (a) of this article when
they enter into any cash transaction whose valuglegor exceeds the value set by the
Committee in the instructions issued by the Conmith this regard.

e. Real estate agents and brokers must report, tonkte suspicious transactions consistent with
paragraph (a) of this article when executing retéte sale or purchase transactions for their
clients.

Article 15: Financial institutions and non-financial businessed professions must refrain from
executing transactions which they suspect invohes drime of money laundering until they report
their suspicions regarding such transactions tdJttie

Article 29: Based on the Unit's request, the competent authoritentities required to report under
Article 14 of this law must furnish or apprise tbait of any additional information relating to the
Unit's duties under this law within five days oktk/nit's submission of the request.

(b)  Observations on the implementation of the artile

282- The AML Law establishes the obligation of a numbkeprivate sector entities,
including banks, money-dealers and insurance coiepam report to the FIU any suspicious
transactions and to provide it with any informattbat the FIU may request.

283- To implement the provision under review, Palessheuld adopt measures to
encourage cooperation between national investigaind prosecuting authorities and
entities of the private sector, beyond the anti-eydlaundering obligations.

Article 39 - Cooperation between National Authoritesand the Private Sector

Paragraph 2

2. Each State Party shall consider encouragingnitdionals and other persons with a
habitual residence in its territory to report to ethnational investigating and prosecuting
authorities the commission of an offence estaldisheccordance with this Convention.

(a) Summary of information relating to the review of implementation of paragraph 2
of Article 39

284- Palestine indicated that it is compliant with thigovision. The Anti-
Corruption Commission launched several media cagmgaio encourage citizens to report
corruption through audio, visual, and written medli@lso sent messages on mobile devices
to encourage reporting. During these campaignsstrigssed whistleblower protection,
allowed for whistleblowers to submit complaints wmports via the Internet, fax, or
personally. It also allowed anonymous reporting2®i3, out of 392 complaints and reports
received, 93 were anonymous, which is almost 2dguer

285- Palestine also referred to the following provisions
Anti-Corruption Law No. 1 of 2005, as amended
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Article 18: Provision of Information, Documents, and Compkgint

1. 1. Whoever acquires reliable information or docuteepertaining to a crime of corruption
provided for in this Law committed by an employdwls submit it to the Commission, or shall
file a complaint thereof against the perpetrators.

2. 2. The Commission guarantees to witnesses, expamts,informers of crimes of corruption,
acting in good faith, legal, job, and personal s&guProtection procedures and measures in this
respect shall be set by a regulation prepared éyCthmmission and issued by the Council of
Ministers.

Article 19: Reporting Corruption Crimes

1. Any public official who becomes aware of a crimecofruption shall inform the Commission of
it.

2. The report made by a public official in accordamgth paragraph 1 above shall not be a reason
for any disciplinary action against him or any antthat harms his professional standing.

Criminal Procedure Code No. 3 of 2001

Article 24: Any person who learns of the occurrence of a crim@y report same to the Public
Prosecution or to a judicial officer, unless the lanakes the institution of the penal action flowing
therefrom conditional on a complaint, a requisitéyra warrant.

(b)  Observations on the implementation of the artile

286- Article (18) of the ACL provides that the Commigsiguarantees to persons
who report on corruption, legal, job, and pers@®aurity. Article 24 of the CPC creates an
ethical duty of those who become aware of a crimeeport it, although there are no
corresponding sanctions for failure to report.

Article 40 - Bank Secrecy

Each State Party shall ensure that, in the casedahestic criminal investigations of
offences established in accordance with this Cotimenthere are appropriate mechanisms
available within its domestic legal system to owvemne obstacles that may arise out of the
application of bank secrecy laws.

(a) Summary of information relating to the review d implementation of Article 40

287- Palestine indicated that it is compliant with thigovision and it has
implemented the necessary measures. Article 9AnhtfCorruption Law No. 1 of 2005, as
amended, allows the Anti-Corruption Commissiongiguest access to or copies of any files,
data, papers, documents, or information from thaypen whose possession they are,
including the parties that consider such data asidential under applicable law. Besides,
Article 46 of Anti-Money Laundering Law No. 9 of @0, as amended, provides that
banking secrecy provisions do not prevent the impletation of the provisions of this law
and banking secrecy provisions may not be usedmstaxt to refrain from disclosing or
presenting any information relating to the fightimgt money laundering. In addition, the
Bank Secrecy Law provides for a number of exceptiand cases for lifting bank secrecy,
for example when a Palestinian court orders thendjif of bank secrecy. To date,
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approximately 149 court rulings ordered the liftiofybank secrecy at the request of the
Anti-Corruption prosecution.

288- Also, in spite of the powers granted to the AntikH@ption Commission to
request access to of copies of all documents dodmation, even if they are confidential,
the law provides that it shall follow legal proceesi and the provisions of the Banking Law
to lift bank secrecy. The request to lift bank segris made on the basis of a judicial ruling.

Anti-Corruption Law No.1 of 2005, as amended

Article 9-4: Notwithstanding the provisions in the Criminal Bedure Code and in other pertinent

laws, the Commission shall have the following paierimplementing its tasks: 4. Request any files,
or data, or documents, or information; or reviewnth or request copies of them from the relevant
body keeping them; including those which considethat confidential according to the applicable

legal procedures.

Anti-Money Laundering Law No. 9 of 2007, as amended

Article 46: In implementation of this law, banking secrecy yismns shall not prevent the
implementation of the provisions of this law. Bardkisecrecy provisions may not be used as a pretext
to refrain from disclosing or presenting any infation on the combating of money laundering,
excluding what is stated in Article 14, paragrapdf s law.

Decree-Law No. 9 of 2010 on Banks
Article 32:

1. The Monetary Authority shall develop directivdsat organize bank account secrecy, the

exchange of information and data on client debterajtbanks and specialized lending institutions,

to ensure confidentiality and the availability cfta needed to securize credit operations and risk
management.

2. All current or past members of the Board ofebdiors of a bank, key officials, employees,
auditors, consultants, external contractors of baakd specialized lending institutions shall
preserve the confidentiality of information and doents relating to customers and the information
and documents they have access to on account iofdiges. They shall not disclose any such
information or allow third parties outside the bamkspecialized lending institution to access the
same. This prohibition applies to any person whedwess to those information and documents on
account of his duties, directly or indirectly, egté@inder: a. A written consent of the customeb.
ruling issued by a Palestinian court;

3. The following cases are excepted from the gions on confidentiality requirements contained
in paragraph 2 of this article, provided such gartomply with the requirements of confidentiality:

a. Disclosure allowing an external auditor to asrtdspecific legal duties under this law;

b. Disclosure of information and documents reqliby the Monetary Authority or its staff in
charge of carrying out their tasks.

c. Issuance of a certificate or statement indicathe reasons for refusal to cash any check at the
request of the right holder;

d. Disclose of specific information under the psians of the Anti-Money Laundering Law and
directives issued under this law;

e. Disclosure and exchange of information relatmmgustomers and borrowers and their sponsors
for use by the Credit Information Office of the Maary Authority with banks and any other
companies or entities approved by the Monetary éuitth to facilitate the exchange of such
information.
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f. Disclosure of customer information to the re@leDeposit Insurance Corporation and institutions
related to its tasks according to the instructisesed by the Monetary Authority.

g. Disclosure by the bank of some or all informatielated to customer transactions to provide
forensic evidence in prosecution between them esghransactions.

h. The Chairs of the boards of directors of bamishing to merge or purchase under the provisions
of this Law or the persons they delegate with aigh@uthorization for this purpose can share with
each other the necessary information on the businéstheir banks to complete a merger or
acquisition survey, subject to the prior writterpegval of the Monetary Authority. These officials
are personally responsible for preserving the cemfiiality of the information to which they have
access and subject to legal liability.

289- Palestine indicated that the exception providedrfgraragraph 3- b of Article
32 of Decree Law No. 9 of 2010 does not include Fireancial Intelligence Unit (FIU)
based in the Monetary Authority because the Uniinoa request information from banks
without a court ruling.

(b)  Observations on the implementation of the artile

290- The public prosecutor, the Anti-Corruption Commussior the FIU may
request that bank records be made available oedeafter obtaining a court ruling. During
the joint meeting, the authorities also indicatledt tthe prosecutor can circulate the court's
decision directly to the banks or through the MangtAuthority. Banking secrecy can be
lifted on a specific account or on all accounta @articular person.

Article 41 - Criminal Record

Each State Party may adopt such legislative or mtheasures as may be necessary to take
into consideration, under such terms as and for plepose that it deems appropriate, any
previous conviction in another State of an allegetender for the purpose of using such
information in criminal proceedings relating to arffence established in accordance with this
Convention.

(a) Summary of information relating to the review of implementation of Article 41

291- Palestine indicated that it did not adopt this i, because Penal Code No.
16 of 190 in force in the West Bank requires thaireevocable judgment has been issued
by a court of justice to apply the rules of repetif in accordance with the provisions of
Article 104 thereof.

Penal Code No. 16 of 1960, applicable in the WesaBk

Article 104: A previous sentence shall not be considered asia fma applying the rules of repetition,
unless it is issued by a law court.

(b)  Observations on the implementation of the artile
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292- Palestinian legislation does not provide for thesgiality of taking into
account previous conviction in another State oéleged offender for the purpose of using
such information in criminal proceedings.

Article 42 - Jurisdiction
Sub-paragraph 1 (a)

1. Each State Party shall adopt such measures ag bganecessary to establish its
jurisdiction over the offences established in ademce with this Convention when:

(a) The offence is committed in the territory cfttBtate Party; or

(a) Summary of information relating to the reviewof implementation of paragraph 1 (a)
of Article 42

293- Palestine indicated that it is compliant with tlieyasion under review. Article
7 of Penal Law No. 16 of 1960, in force in the WiBahk includes provisions relating to the
territorial jurisdiction of this law, and Penal Go#llo. 74 of 1936, as amended, in force in
the Gaza Strip, particularly Articles 6 and 7 tloérgorovides for the territorial jurisdiction
of Palestinian courts.

Penal Code No. 16 of 1960, applicable in the WesaBk
Article 7:

1. The provisions of this Law shall apply to anyonemecaitting within the Kingdom any of the
offences prescribed therein.

2. An offence is deemed to have been committed irkihgdom if one of the elements constituting
the offence, or an act inseparable from the offeace principal or secondary act of complicity,
took place on its soil.

3. The territory of the Kingdom includes the air abdlyahe territorial sea to a distance of five (5)
kilometres from the shore, the airspace abovedtédrial sea, and Jordanian ships and aircratft.

4. Foreign territory occupied by the Jordanian armhé offence committed damages the integrity
or interests of the army.

Penal Code No. 74 of 1936, applicable in the Gaz#ig

Article 6: The jurisdiction of the Courts of Palestine foe thurposes of this Code extends to every
place within Palestine or within three (3) nauticales of the coast thereof, measured from low wate
mark.

Article 7: When an act is committed partly within and padiytside the jurisdiction of the courts of

Palestine, and that act if totally committed withire jurisdiction of the courts of Palestine woblel

in violation of this Code, every person who comnaits/ part of such act within the jurisdiction of

Palestinian courts may be tried and punished utfdsrCode as if he committed such act totally
within the jurisdiction of those courts.

(b)  Observations on the implementation of the artile
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294- Palestine has established its jurisdiction overerafés committed in its
territory (art. 7 of the Penal Code No. 16 of 19&0plicable in the West Bank, art. 6 of the
Penal Code No. 74 of 1936, applicable in the Gadp)S

Article 42 - Jurisdiction
Sub-paragraph 1 (b)

1. Each State Party shall adopt such measures ag bga necessary to establish its
jurisdiction over the offences established in ademce with this Convention when:

(b) The offence is committed on board a vesselishfiiting the flag of that State Party or an
aircraft that is registered under the laws of th@tate Party at the time that the offence is
committed.

(&) Summary of information relating to the review d implementation of paragraph 1 (b)
of Article 42

295- Palestine indicated that it is compliant with thieyesion under review. Article
7 of Penal Law No. 16 of 1960, in force in the WBsink, above mentioned, includes
provisions dealing with the territorial jurisdictiaf the law, which considers that a vessel or
aircraft that bears the flag of the State is péitsoterritory, and if a crime is committed on
board such vessel or aircraft it is considered eiagocommitted on its territory and the
domestic law applies in this case.

(b)  Observations on the implementation of the artile

296- Palestine has established its jurisdiction oveerufés committed on board a
vessel that is flying its flag or an aircraft thetegistered under its laws. The jurisdiction in
that case will be for the courts of the West Baakt. (7 of the Penal Code No. 16 of 1960,
applicable in the West Bank).

Article 42 - Jurisdiction
Sub-paragraph 2 (a)

2. Subject to article 4 of this Convention, a Stagety may also establish its jurisdiction
over any such offence when:

(a) The offence is committed against a nationdhaf State Party; or

(a) Summary of information relating to the review d implementation of paragraph 2 (a)
of Article 42

297- Palestine indicated that this case is not subjecitd jurisdiction, as the
Palestinian legislation does not provide for pasgigrsonality jurisdiction.

(b) Observations on the implementation of the artie
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298- Palestine does not adopt the passive personalliticn.

299- The reviewers encourage Palestine to considerlestiag its jurisdiction over
corruption offences committed against its citizens.

Article 42 - Jurisdiction
Sub-paragraph 2 (b)

2. Subject to article 4 of this Convention, a Stasety may also establish its jurisdiction
over any such offence when:

(b) The offence is committed by a national of tiatte Party or a stateless person who has
his or her habitual residence in its territory; or

(&) Summary of information relating to the review d implementation of paragraph 2 (b)
of Article 42

300- Palestine indicated that this case is subjectgquitisdiction. Article 10 of
Penal Law No. 16 of 1960, in force in the West Baak amended, provides for positive
personality jurisdiction.

Penal Code No. 16 of 1960, applicable in the WesaBk and its amendments

Article 10: The provisions of this law shall apply to:

1. Any Jordanian who, outside the Kingdom, perpetratestigates or is an accessory to an
offence or a misdemeanour punishable with JorddaianThe same provisions shall apply
to those persons even if they lose or acquire dmdanationality after committing an
offence or a misdemeanour.

2. Offences committed outside the Kingdom by any Joataofficial in the performance or
in connection with the performance of his duties.

3. Offences committed outside the Kingdom by foreigrviee officers and Jordanian consuls
who enjoy immunity under international public laanid

4. Any alien residing in the Hashemite Kingdom of Jordwho, outside the Kingdom,
perpetrates, instigates or is an accessory to fenc# or a misdemeanour punishable with
Jordanian law, if his extradition has not been estied or accepted.

(b)  Observations on the implementation of the artile

301- Article 10, para. 1 of the Penal Code No. 16 ofQ %pplicable in the West
Bank, provides for the active personal jurisdictidinis provision does not cover stateless
persons who have their habitual residence in Raégshowever Palestinian authorities
indicated that such persons are treated as forsigmal can be prosecuted based on article
10, paragraph 4 of the Penal Code No. 16 of 19&fljcable in the West Bank.

302- The reviewers encourage Palestine to consider expgnthe scope of
application of the principle of active personalgdiction so as to include all the Palestinian
territories (including Gaza).
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Article 42 - Jurisdiction
Sub-paragraph 2 (c)

2. Subject to article 4 of this Convention, a Stagty may also establish its jurisdiction
over any such offence when:

(c) The offence is one of those established inrdecae with article 23, paragraph 1 (b)
(ii), of this Convention and is committed outsit¥etérritory with a view to the commission of an
offence established in accordance with article g&ragraph 1 (a) (i) or (ii) or (b) (i), of this
Convention within its territory; or

(&) Summary of information relating to the review d implementation of paragraph 2 (c)
of Article 42

303- Palestine indicated that it is compliant with tlheypsion under review through
Article 7-2 of Penal Law No. 16 of 1960, in foraethe West Bank Law and Article 7 of
Penal Law No. 74 of 1936, in force in the GazapStit should be noted that these
provisions are general and apply to all types whes, including money laundering crimes.

(b)  Observations on the implementation of the artile

304- Palestine establishes its jurisdiction regarding ttase mentioned in the
provision under review (art. 7 of the Penal Code N® of 1960, applicable in the West
Bank, art. 7 of the Penal Code No. 74 of 1936, iagple in the Gaza Strip)..

Article 42 - Jurisdiction
Sub-paragraph 2 (d)

2. Subject to article 4 of this Convention, a Stasety may also establish its jurisdiction
over any such offence when:

(d) The offence is committed against the StateyPart

(&) Summary of information relating to the review d implementation of paragraph 2 (d)
of Article 42

305- Palestine indicated that this case is only subjectits jurisdiction in
exceptional cases that fall outside the contexinpfementation of the Convention.

(b)  Observations on the implementation of the artile

306- Palestine has not established its jurisdiction afénces committed against
Palestine.
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307- The reviewers encourage Palestine to considerlesstiay its jurisdiction over
corruption offences committed against Palestine.

Article 42 - Jurisdiction

Paragraph 3

3. For the purposes of article 44 of this Convemtieach State Party shall take such
measures as may be necessary to establish itsdictin over the offences established in
accordance with this Convention when the allegdenaler is present in its territory and it does
not extradite such person solely on the ground ligadr she is one of its nationals.

(a) Summary of information relating to the review d implementation of paragraph 3 of
Article 42

308- Palestine indicated this case is subject to itsdiiotion. Article 10-1 of Penal
Law No. 16 of 1960, as amended, in force in the tWeank provides for positive
personality jurisdiction.

Basic Law of 2003
Article 28:

No Palestinian may be deported from the homelameygmted or prohibited from returning to or
leaving it, deprived of his citizenship, or handrer to any foreign entity.

(b) Observations on the implementation of the artie

309- Palestine establishes its jurisdiction regarding ttase mentioned in the
provision under review based on the active persamédiction. The jurisdiction in that
case will be for the courts of the West Bank (&€, para. 1 of the Penal Code No. 16 of
1960, applicable in the West Bank).

Article 42 - Jurisdiction
Paragraph 4

4. Each State Party may also take such measuremagsbe necessary to establish its
jurisdiction over the offences established in ademrce with this Convention when the alleged
offender is present in its territory and it doeg emtradite him or her.

(&) Summary of information relating to the review d implementation of paragraph 4 of
Article 42

310- Palestine indicated this case is subject to itsdlotion. Article 10-4 of Penal
Law No. 16 of 1960, as amended, in force in the \VBamk expressly provides for this
jurisdiction.

(b)  Observations on the implementation of the artile
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311- Palestine establishes its jurisdiction regarding ttase mentioned in the
provision under review. The jurisdiction in thaseawill be for the courts of the West Bank
(art. 10, para. 4 of the Penal Code No. 16 of 186@licable in the West Bank).

Article 42 - Jurisdiction
Paragraph 5

5. If a State Party exercising its jurisdiction wngaragraph 1 or 2 of this article has been
notified, or has otherwise learned, that any otBéates Parties are conducting an investigation,
prosecution or judicial proceeding in respect oé t,ame conduct, the competent authorities of
those States Parties shall, as appropriate, consoé another with a view to coordinating their
actions.

(a) Summary of information relating to the review d implementation of paragraph 5 of
Article 42

312- Palestine indicated that there is no provision ategtinian law that prevents
the competent authorities of Palestine from comsylvith foreign authorities to coordinate
actions in the case provided for in the paragrapteureview.

(b)  Observations on the implementation of the artile

313- It seems that nothing prevent Palestinian autlesrifrom, as appropriate,
consulting with foreign authorities with a viewdoordinating their actions

Article 42 - Jurisdiction
Paragraph 6

6. Without prejudice to norms of general internatib law, this Convention shall not
exclude the exercise of any criminal jurisdicticstablished by a State Party in accordance with
its domestic law.

(&) Summary of information relating to the review d implementation of paragraph 6 of
Article 42

314- Palestine indicated that it is compliant with tlparagraph as there is no
provision that prevents it from extending criminafisdiction over acts beyond what is
provided for in the Convention.

(b)  Observations on the implementation of the artile

315- This Convention does not exclude the exercise @f @minal jurisdiction
established by Palestine in accordance with itsestia law.
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Chapter 1V: International Cooperation

316- The State of Palestine (Palestine) is consideréa ia an exceptional situation
with regard to international cooperation, due taanber of circumstances including the fact
that it does not possess full control over its ke borders. To a certain extent, these
circumstances present an obstacle to the legal @adtical feasibility of Palestine
cooperating at the international level. For inseganalestine has not yet concluded any
bilateral agreements on extradition or Mutual Lefysdistance (MLA).

317- Palestine has a written constitution, the Basic .Lblowever, there are no
provisions in the Basic Law on the the relationdbgpwveen international and municipal law,
and in particular on the conclusion and statusntdrnational treaties. The only provision
that mentions international treaties is Art. 10¢@ich stipulates that “[tjhe Palestinian
National Authority shall work without delay to bene a party to regional and international
declarations and covenants that protect humanstight

318- During the joint meeting, it was stated that evieough the situation is not
entirely clear yet, the relationship between indional and municipal law can be described
as monist. Therefore, an international treaty bizat been ratified by the President and duely
promulgated in the Official Gazette would becomet ph the legal system and could be
applied directly to the extent that its provisi@re self-executing. Moreover, in the event of
a conflict between municipal law and obligation®ensining from an international
convention, it is not clear which will take precede.

319- The proposition that international conventions dan applied directly was
supported by practical examples, nhamely the extosdof persons to Egypt on the basis of
the Riyadh Agreement on Judicial Cooperation. AnAtequest to Jordan was sent on the
basis of the Riyadh Agreement and UNCAC.

320- Despite limited control over its borders, Palestinas received and executed
extradition requests (e.g. extraditions to Egypt &ussia), and has successfully requested
extradition of nationals (from Jordan). In totddete were about 8 extradition cases to date.
Likewise, Palestine has both received and seniexstguor mutual legal assistance.

321- Palestine is working on a draft International Caagien Law. It has requested
technical assistance for the elaboration of thas la

322- Palestine is a full member of the League of Aradt€¥t and has acceded to a
number of regional treaties, including the Arab iADorruption Convention, the Arab
Convention on Combating Money Laundering and T&tdiinancing, and the Riyadh Arab
Agreement on Judicial Cooperation. For PalestinBlCAC was the first international
convention with a global scope that regulates aspgdnternational cooperation.

Article 44 - Extradition

323- Palestine has not concluded any bilateral ext@ditieaties yet. Extradition is
based on:
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- the League of Arab States, Riyadh Arab Agreemeniulicial Cooperation of 6
April 1983 (Riyadh Agreemertt)

— the Law on the Extradition of Fugitives of 1927 famce in the West Bank;
— the Law on the Extradition of Fugitives of 1926 famce in the Gaza Strip; and
— the principle of reciprocity.

324- The principle of reciprocity is applied based ostomary law.

325- The Ministry of Justice takes the decision to editeaand then refers the case
to the public prosecution. Such decision must gaesd by the president, who has the final
word whether or not to extradite.

Paragraph 1

1. This article shall apply to the offences essti®id in accordance with this Convention
where the person who is the subject of the redeestxtradition is present in the territory of the
requested State Party, provided that the offencemuich extradition is sought is punishable
under the domestic law of both the requesting Ratty and the requested State Party.

(a) Summary of information relating to the reviewof implementation of paragraph 1 of
Article 44

326- Palestine indicated that it had implemented thevipron under review partly
and for some offences established in accordande this Convention, provided that the
offence for which extradition is sought is includaedhe offences specified in Table 1 of the
Law on Extradition Law of 1927 in force in the WeBank, which specified them
exhaustively. The crimes related to the Conventmid specified in the Table are the
following: 12. False testimony or perjury or prommgt another person to give false
testimony or perjury in any way; 16. Theft, embemzént, abuse of trust, fraud, or buying
or receiving any property while knowing that it wabtained in one of the ways listed
above; 20. Bribery; 26. Any other crime that mayaokled from time to time to the table
attached to this law, as stipulated in the Law atrdglition; 27. Participation in any of the
crimes listed in this table.

327- Article 4-1 stipulates: "His Royal Highness may dddhe offences listed in
the table attached to this law any offence thatasincluded in it, or remove any offence
from it or added to it by issuing a decree (fromeito time) to be published in the Official
Gazette." This power of the Royal Highness is n@ayadxercised by the President.

328- Paragraph (b) of Article 2 of this law defines tb#ence that requires
extradition as: Any offence punishable under theslaf Transjordan if it is committed in
Transjordan and is included in the crimes listethim table attached to this law, regardless
of the name given to such an offence under thecgipé law in Transjordan. Consequently,
this article stipulates that to be extraditable aifence must be punishable under the
domestic law of both the requesting State and efState of Palestine within the limits of
the offences listed in the table.

2 Available at <http://www.refworld.org/docid/3ae6b38d8.html>.
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329- In the Gaza Strip, it must be one of the crimesighable under the laws of
Palestine, or identified in Annex 1 of the Law owrtfadition of 1926, which requires
amending legislations on extradition. The crimdateel to the Convention and specified in
the Annex are the following: Embezzlement, breaictiust by a trustee that is considered a
criminal offence under any law enacted by Parlianoerany applicable law, false testimony
or incitement to give false testimony, bribery, asthier offence added to this annex from
time to time as described in the article, compfiait any offence listed in this annex.

330- Article 4-1 stipulates: "The High Commissioner maxyd, by order or decree,
to the offences listed in Annex 1 attached to ldwg any offence that is not included in it, or
remove any offence from it or added to it."

331- Article 2 of this law defines the extraditable offe as: Any offence
punishable under the laws of Palestine if it is ootted in Palestine or is considered as one
of the offences listed in the Annex 1 of this laegardless of the name given to such an
offence under Palestinian legislation." Conseqyentthis article stipulates that to be
extraditable an offence must be punishable undedtmestic law of both the requesting
State and the State of Palestine or is one of ffemaes listed in Annex 1 of this law,
whatever its name in Palestine.

(b) Observations on the implementation of the artie

332- In extradition matters, Palestine requires duamprality. However, in line
with Art. 43(2) of the Convention, the principle déial criminality is applied flexiblyir
abstractg. Therefore, it is sufficient if the conduct uniyerg the offence for which
assistance is soughtis a criminal offence undelatie of both States parties.

333- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 2

2. Notwithstanding the provisions of paragraph tho$ article, a State Party whose law so
permits may grant the extradition of a person fay af the offences covered by this Convention
that are not punishable under its own domestic law.

(a) Summary of information relating to the review d implementation of paragraph 2 of
Article 44
334- Palestine noted that while the provision undereevis not consistent with the

explicit provisions of the Law on Extradition of 2B in force in the West Bank, and the
Law on Extradition of 1926, in force in the Gazaiggt Article 40(b) of the Riyadh
Agreement makes an exception to dual criminalitemkhe person sought is charged with
acts not punishable by the laws of the requestey pat is a citizen of the requesting party
or another State where the act is punishable. Aloogly, if the requesting party is a party to
this Convention, extradition can be carried outtenbasis of this text.
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(b)  Observations on the implementation of the artile

335- During the joint meeting, it was confirmed thattbe basis of Article 40(b) of
the Riyadh Agreement, dual criminality would not teguired if the person sought is
charged with acts not punishable by the laws ofrdmpiested party but is a citizen of the
requesting party or another State where the gmingshable.

336- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 3

3. If the request for extradition includes sevesaparate offences, at least one of which is
extraditable under this article and some of which aot extraditable by reason of their period of
imprisonment but are related to offences estabtistme accordance with this Convention, the
requested State Party may apply this article afspespect of those offences.

(a) Summary of information relating to the review d implementation of paragraph 3 of
Article 44
337- Palestine indicated that there are no provisionénLaw on Extradition of
1927, in force in the West Bank, or in the Law otir&dition of 1926, in force in the Gaza
Strip, that prevent extradition in such cases. @&sithe period of imprisonment is only
stipulated in the Riyadh Convention as a critetimmccept extradition. Consequently, it is
only applicable in the States Parties to this Catiga.

(b) Observations on the implementation of the artie

338- It follows from the above that accessory extraditio.e. extradition for
connected offences, is possible.

339- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 4

4. Each of the offences to which this article aggplshall be deemed to be included as an
extraditable offence in any extradition treaty #érig between States Parties. States Parties
undertake to include such offences as extraditaiffences in every extradition treaty to be
concluded between them. A State Party whose lapesuits, in case it uses this Convention as
the basis for extradition, shall not consider arfiyttee offences established in accordance with this
Convention to be a political offence.
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(&) Summary of information relating to the review d implementation of paragraph 4 of
Article 44

340- Palestine has not concluded any bilateral extaditieaties yet.

341- Palestine indicated that it is compliant with thggagraph. After its ratification
of the United Nations Convention against Corruptioil the publication of this convention
in the Official Gazette, Palestine has become cdtachito the provision set forth in this
paragraph to include extraditable offences, to Wiidicle 44 of the Convention applies, in
any extradition treaty it concludes. Palestiniagidiation does not consider any corruption
crime as a political crime.

342- Palestine also noted that nothing in the agreemsigised in the field of
extradition or those that include provisions onr&dition prevents extradition in this case.
Moreover, many of these agreements stipulate tiatiple.

343- Palestine also referred, for example, to Article &0 the Riyadh Arab
Convention on Judicial Cooperation of 1983 and ofti23-2 of the Arab Convention
against Corruption.

Riyadh Arab Agreement for Judicial Cooperation
Article 40: Obligation to extradite

Extradition shall be obligatory with respect to fo#owing persons:

(a) Individuals charged with committing acts puisle with the laws of each of the two contracting
parties - that requesting extradition and that ested to extradite - with a custodian sentencenef o
year or a more severe penalty in the laws of eiplaety - whatever the maximum or minimum limits
in the gradation of the stipulated penalty.

(b) Individuals charged with acts not punishable¢hvthe laws of the requested party requested or
where the stipulated penalty for such acts in #iveslof the requesting party has no equivalentén th
laws of the requested party. The same penalty apall if the individuals prosecuted are natiorudls
the requesting party of another contracting party.

(c) Individuals convicted in presence or in absebty the courts of the requesting party in casa of
custodial sentence of one year or a more severtgen respect of acts punishable with the laws of
the requested party.

(d) Individuals convicted in presence or in absebly the courts of the requesting party who are not
punishable with the laws of the requested partwloo are subject to a penalty for which there is no
equivalent in its laws, if such individuals are iomals of the requesting party or of another

contracting party applying the same penalty.

Arab Anti-Corruption Convention
Article 23

1. All the crimes covered by the present Conventi@ncaamsidered crimes in which the criminals can
be delivered, according to any treaty for the aitian of criminals between State Parties. These
shall avow to include these crimes among the crithasare covered in each treaty of extradition
of offenders concluded among them. A State PartysehHaw allows this shall not consider any of
the crimes covered by the present Convention aditicpl crime if the present Convention is taken
as a basis for the extradition.
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2. This Article shall apply to the crimes covered bg present Convention when the person object of
extradition is located in the territory of the regted State Party with the condition that the axct f
which extradition is requested is a criminal aataading to the domestic legislations of both the
requesting and the requested State Parties.

(b) Observations on the implementation of the artie

344- Palestine laws do not consider any corruption cramea political crime in
accordance with UNCAC.

345- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 5

5. If a State Party that makes extradition condiéibon the existence of a treaty receives a
request for extradition from another State Partghwivhich it has no extradition treaty, it may
consider this Convention the legal basis for extiad in respect of any offence to which this
article applies.

(&) Summary of information relating to the review d implementation of paragraph 5 of
Article 44
346- Palestine stated that Palestinian legislation cm¢gequire the existence of a

treaty as a basis for extradition. Besides, thigslation does not prevent Palestine from
considering this Convention as the legal basis égiradition in respect of corruption
offences, even though Palestine is yet to infore@3kcretary-General of the United Nations
that it considers the Convention as the legal Hasisooperation on extradition in respect of
any offence to which this article applies, becabakestine’s accession to the Convention is
recent and it is still considering this matter.

(b)  Observations on the implementation of the artile
347- Palestine does not make extradition conditionahenexistence of a treaty.

Article 44 - Extradition
Paragraph 6

6. A State Party that makes extradition conditiomralthe existence of a treaty shall:

(a) At the time of deposit of its instrument ofifiedition, acceptance or approval of or
accession to this Convention, inform the Secre@eyneral of the United Nations whether it will
take this Convention as the legal basis for coopenaon extradition with other States Parties to
this Convention; and
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(b) If it does not take this Convention as the ldggssis for cooperation on extradition, seek,
where appropriate, to conclude treaties on extriaditwith other States Parties to this Convention
in order to implement this article.

(@) Summary of information relevant to reviewing the implementation of paragraph
6 of Article 44

348- Palestine referred to its previous answer.

(b) Observations on the implementation of the artile
349- Palestine does not make extradition conditionaherexistence of a treaty.

350- Moreover, Palestine can use UNCAC as the legalsbakiextradition for
corruption offenses. However, it is yet to informmetSecretary-General of the United
Nations that it considers the Convention as thellbgsis for cooperation on extradition.

Article 44 - Extradition
Paragraph 7

7. States Parties that do not make extradition @anthl on the existence of a treaty shall
recognize offences to which this article appliegzisaditable offences between themselves.

(&) Summary of information relating to the review d implementation of paragraph 7 of
Article 44
351- Palestine indicated that it is compliant with tpearagraph. Since Palestine’s

ratification of the United Nations Convention agaiCorruption and its publication in the
Official Gazette, the provisions of the Conventibave acquired the force of law in
Palestine. In addition, Palestinian law imposesagition with respect to some offences to
which this article, in particular the crimes setttioin Annex | of the Law on Extradition of
1927, in force in the West Bank, and in Annex 1hef Law on Extradition of 1926, in force
in the Gaza Strip (referred to them in the answeAdicle 44-1).

(b) Observations on the implementation of the artile

352- In the West Bank, extraditable offences are praviseTable 1 of the 1927
Law on the Extradition of Fugitives, and includéenses such as false testimony or perjury
(including aiding and abetting), theft, embezzletmeabuse of trust, fraud, or
purchase/receipt of property obtained as a re$tftecformer listed crimes, and bribery.

353- In the Gaza Strip, extraditable offences must ke afrthe crimes identified in
Annex 1 of the 1926 Law on the Extradition of Fugs, which currently includes
embezzlement, breach of trust by a trustee ($ itansidered as a criminal offence), false
testimony or incitement to give false testimonyibery, or any other offence added to the
Annex.
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354- The above mentioned exhaustive lists do not coltecamvention offences.
While the list can be amended by the Presidenttlamdatification of the Convention by the
President could be seen as such an amendments itesammended for the sake of legal
clarity and certainty to expressly include in tlegislation all Convention offences as
extraditable offences.

Article 44 - Extradition
Paragraph 8

8. Extradition shall be subject to the conditiom®pded for by the domestic law of the
requested State Party or by applicable extradittozaties, including, inter alia, conditions in
relation to the minimum penalty requirement forradition and the grounds upon which the
requested State Party may refuse extradition.

(@) Summary of information relevant to reviewing he implementation of paragraph
8 of Article 44

355- Palestine indicated that it is compliant with ttparagraph. Requests of
extradition submitted to Palestine are subjectht donditions imposed by the Palestinian
legal system and those set forth in applicableaéition treaties, including the conditions
relating to the minimum penalty requirement forradition and the reasons for refusing
extradition.

356- Palestine referred to the following provisions:
Basic Law of 2003
Article 28:

No Palestinian may be deported from the homelameéyemted or prohibited from returning to or
leaving it, deprived of his citizenship, or handrer to any foreign entity.

Law on the Extradition of Fugitives of 1927, appliable in the West Bank
Article 6:

The following limitations shall be considered foetextradition of fugitives:

a. The fugitive shall not be extradited if the crinm fvhich extradition is requested is of a political
nature or if it is determined by the conciliatiardge (before whom the criminal was brought), the
court of appeal, His Royal Highness the Prince thatpurpose of the extradition request is to try
this criminal or punish him for a political crime.

b. The fugitive shall not be extradited to the foregpuntry except if the law thereof, or the held
agreement therewith stipulates not to arrest osearate the criminal for another crime committed
in the countries of this State before extraditidheo than the crime that the request is signed for
and that the agreement of extradition is basedxee# if he was returned to East Jordan or was
able to go back.

c. The fugitive shall not be extradited if he is aci®f committing a crime in East Jordan other than
the crime of the requested extradition or if ha igrisoner for an issued judgment against him by
the courts of East Jordan except after his relapsa expiration of the mentioned judgment, after
proving his innocence or by any other means.
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d. The fugitive shall not be extradited except after lapse of 15 days from date of his arrest awgitin
his extradition.

Law on the Extradition of Fugitives of 1926, appliable in the Gaza Strip
Article 7:

The following limitations shall be taken into camefation with regard to the extradition of fugitive

a. A fugitive criminal shall not be extradited if tieeime for which his extradition is requested isaof
political nature or if he proves to the court befavhich he is brought with a memorandum of
opposition to imprisonment or he proves to the Hi@bmmissioner that the purpose of the
extradition request is to try and punish him fariane of a political nature.

b. A fugitive criminal shall only be extradited to aréign State if the law of this State, or an
agreement concluded with it, stipulates that hdl si@ be arrested or prosecuted for a crime
committed in this State for a crime committed befbis extradition other than the one requiring
extradition and proven with facts on which extriitis based, except if the criminal is returned to
Palestine or has an opportunity to return to it.

c. A fugitive criminal accused of committing a crime Palestine other than the one for which
extradition is requested or imprisoned pursuarg ppdgment issued against him in Palestine shall
only be extradited after his release either by m@Wis innocence from the charge against him, or
after the expiry of the sentence, or by any otheams.

d. A fugitive criminal shall only be extradited aftiéye expiration of fifteen (15) days from the date o
arrest pending extradition.

Riyadh Arab Agreement for Judicial Cooperation

Article 40: Obligation to extradite
Extradition shall be obligatory with respect to tb#owing persons:

a. Individuals charged with committing acts punishabiéth the laws of each of the two contracting
parties - that requesting extradition and that estged to extradite - with a custodial sentencenef o
year or a more severe penalty in the laws of eiffaety - whatever the maximum or minimum
limits in the gradation of the stipulated penalty.

c. Individuals convicted in presence or in absentiah®y courts of the requesting party in case of a
custodial sentence of one year or a more sevemtgean respect of acts punishable with the laws
of the requested party.

(b)  Observations on the implementation of the artile

357- It was noted that domestic law only stipulates f@mditions for extradition
and and is silent on minimum penalty requiremewtsch are only contained in Art. 40 of
the Riyadh Agreement.

358- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 9
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9. States Parties shall, subject to their domektig, endeavour to expedite extradition
procedures and to simplify evidentiary requiremaetating thereto in respect of any offence to
which this article applies.

(@) Summary of information relevant to reviewing he implementation of paragraph
9 of Article 44

359- Palestine indicated that it is compliant with tpi®vision, either through its
commitment to bilateral agreements with variousntoes in the field of extradition, or
through its commitment to the provision of thisggnaph of the United Nations Convention
against Corruption, which has in Palestine thedast Palestinian law, or in compliance
with customs, applications, and practices in ithdial system in this regard.

360- Palestine also indicated that it is currently cdasng the adoption of a draft
law on international cooperation in criminal madtefor the purpose of expediting
extradition and simplifying evidentiary requirementelating thereto in respect of any
offence to which this and other articles applies.

(b) Observations on the implementation of the artile

361- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 10

10. Subject to the provisions of its domestic land @s extradition treaties, the requested
State Party may, upon being satisfied that theucitstances so warrant and are urgent and at the
request of the requesting State Party, take a pevgwose extradition is sought and who is present
in its territory into custody or take other apprage measures to ensure his or her presence at
extradition proceedings.

(@) Summary of information relevant to reviewing he implementation paragraph 10
of Article 44

362- Palestine indicated that it is compliant with tpigragraph. Palestinian laws
allow the arrest and detention of a person whosadition is requested and who is found in
its territory. Besides, nothing prevents it fronkitey all other precautionary measures to
ensure he attends extradition proceedings.

363- Palestine referred to the following provisions:

Law on the Extradition of Fugitives of 1927, appliable in the West Bank
Article 7:

Any fugitive criminal who is a subject of a foreigtate and who is found in, or suspected of biing
Transjordan shall be liable to arrest and extradiin the manner stipulated in this Act in the sase
where this Act applies to extradition requests sittleoh by the State concerned, whether he committed
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the extraditable offence before or after this Akt effect and whether or not the courts in Tramgo
are competent to examine that offence. "conditidghat he shall not be extradited for a crime that h
committed before the 26th of July of the year 1924.

Article 11:

1. The conciliation judge shall order the arrest & fhgitive accused of committing a crime that
necessitates extradition if the order issued byfdheign country to arrest him was authenticated in
conformity with regulations and these informatiorerev presented (in accordance with the
provisions of this law) to make possible taking #@ecused to court in accordance with the
provisions of the observed laws in East Jordangxitehe accused has committed such a crime
therein or else the conciliation judge shall ordisrrelease.

2. If information were presented related to the crihijudged for a crime that necessitates his
extradition and was (in accordance with the provisiof this law)proved guilty with such crime in
accordance with the laws of East Jordan, the datioih judge shall order his arrest or else order
his release and in all cases the order of arrestlease shall be subject to appeal within 15 déys
the date of issuance and subject to discernmenbglsame period considering explanation or
reporting the appeal award in accordance with getles in the law of basic prosecutions.

3. The conciliation judge shall, upon ordering to atrhis criminal, send him to prison or any other
place of arrest in East Jordan to stay until isguhe order by The Great Royal Prince for his
extradition and shall submit at once to The GreaydR Prince an arrest certificate to arrest this
criminal together with a report about the case atingly.

Law on the Extradition of Fugitives of 1926, appliable in the Gaza Strip
Article 8:

In cases where this law applies to extradition estgisubmitted by any foreign country, any criminal
fleeing from that State who is found in any parfailestine, or suspected of being in any part tiere
exposes himself to arrest and extradition as pealir in this Law, whether he committed the crime
for which his extradition is requested before demthis law came into force and whether or not any
court in Palestine has joint jurisdiction to exaesuch a crime.

Article 12:

1. A judge may order the arrest of a fugitive crimim@cused of an extraditable crime if the order
issued by a foreign State to arrest him is dulyanticated and he is shown evidence that warrants
referral of the prisoner to trial under the lawsPafestine, taking into account the provisionshis t
law as if it had committed the crime attributechtm in Palestine, otherwise he orders his release.

2. A judge may order the arrest of an offender whaoalieged to have been convicted of an
extraditable offence if he is shown evidence, tghitio account the provisions of this Law, that the
prisoner had been convicted of that offence acogrth the laws of Palestine, otherwise, he orders
his release.

3. If the judge decides to arrest the offender, helséiim to prison or to another place of detention
in Palestine where he remains detained until thghHEommissioner issues a memorandum for
extradition. He immediately sends to the High Cossiginer a certificate of arrest of the offender
annexed to a report on the case.

(b)  Observations on the implementation of the artile

364- Palestine can take a person whose extraditionugtgaand who is present in
its territory into provisional custody.
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365- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 11

11. A State Party in whose territory an allegectoéfer is found, if it does not extradite such
person in respect of an offence to which this btapplies solely on the ground that he or she is
one of its nationals, shall, at the request of Btate Party seeking extradition, be obliged to
submit the case without undue delay to its competetinorities for the purpose of prosecution.
Those authorities shall take their decision anddwgrt their proceedings in the same manner as in
the case of any other offence of a grave naturesutite domestic law of that State Party. The
States Parties concerned shall cooperate with eattter, in particular on procedural and
evidentiary aspects, to ensure the efficiency ofi sirosecution.

(@) Summary of information relevant to reviewing he implementation of paragraph
11 of Article 44

366- Palestine indicated that it is compliant with tp@ragraph. According to the
principle that the law applies to all nationals wewer they are, the legislation in force in the
State of Palestine allows the tracking of crimiaetivity committed abroad by a Palestinian
to prevent evasion from punishment. Besides, Rakess more entitled than the foreign
country where the crime was committed because @flittkks it has with such country.
Prosecution does not require a request from the Sty that seeking extradition.

Basic Law of 2003
Article 28:

No Palestinian may be deported from the homelameéyemted or prohibited from returning to or
leaving it, deprived of his citizenship, or handrer to any foreign entity.

367- Under the principle of positive personality juristiton, the domestic penal law
applies to crimes committed outside the nationaittey. If an offender is a Palestinian,
Palestinian penal law applies to the crimes he cisnabroad. Penal Law No. 16 of 1960,
applicable in the West Bank, in Article 10 theremgplies this principle.

368- The legislator also adopted this principle in theeBtinian draft penal law.
Article 5 thereof states thatAhy Palestinian who commits outside the countracrthat is
considered as an offence or a misdemeanor undegsialan laws shall be punishable
under its provisions if he returns to Palestind@sy as the act is punishable under the law
of the country in which it was committéed.

369- The principle of personality has great importarites a way to prevent the
offender from escaping punishment if he commitsiae outside the territory of the State
of which he is a national, because this State dgoumaish him according to the territoriality
principle. Besides, this principle supports thet&saposition and improves its image and
reputation among nations, as the interest of théeSind its good reputation require that its
nationals do not commit serious crimes abroad.
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370- It is clear from Article 5 of the draft penal lahat the validity of the penal text
according to the personality principle requires #wailability of a number of conditions,
listed as follows:

1-

The offender is of Palestinian nationality whether original or acquired by
naturalization, and whether he has only the Palesti nationality or other

nationalities as well. He must have had the Pal@stinationality at the time of the
commission of the crime. If he had a foreign naidy when he committed the crime,
Palestinian law does not apply to him accordintheopersonality principle, even if he
acquired Palestinian citizenship at a later date;

The crime must be a felony or a misdemeanogs the Palestinian draft Penal Law
took account, when applying the penal provisiorth® personality principle, of the
gravity of the criminal behaviour, and removed reisganors from the scope of this
principle;

Dual criminality , which means that it is not sufficient that thé igccriminalized by
Palestinian penal law. The act must be criminalizgdhe law of the foreign State as
well. To apply Palestinian penal law according e personality principle, it is not
necessary that the criminal act bears the sameipli@se designation. It is enough that
the act is subject to the criminal provision redgssd of its descriptive designation. In
practice, if a Palestinian commits a crime abroadcdbed as theft by the foreign
penal law, Palestinian penal law can be appliech e/¢he act committed by that
person is considered as fraud under Palestinian THwe requirement of dual
criminality for the application of the Palestiniddenal Code according to the
personality principle relies on the fact that th#liction of a penalty on a Palestinian
under the Palestinian Penal Code if he commitsff@mae abroad can only be justified
if the act committed abroad is considered as aerimthe place where it was
committed.

Return of the offender to the Palestinian territory. Another condition to apply
Palestinian penal law on a Palestinian who comaniteme abroad is his return to the
homeland. If he stays abroad, it means that theolathat foreign country applies to
him, and the Palestinian courts may no try himkgeatia, because his staying abroad
excludes his intention to escape punishment, wigeaeturn to the homeland allows
the application of the Palestinian criminal law aweoid impunity. In order for the
Palestinian penal law to apply in this case, gufficient to institute legal proceedings
against him after his return, even if goes abrdedeafter. But if he returns to the
country and leaves it without an action being bhduggainst him, he cannot be
prosecuted.

371- Palestine referred to these provisions:

Penal Code No. 16 of 1960, applicable in the WesaBk and its amendments

Article 10: The provisions of this law shall apply to:

1. Any Jordanian who, outside the Kingdom, perpegainstigates or is an accessory to an
offence or a misdemeanour punishable with JorddaianThe same provisions shall apply to those
persons even if they lose or acquire Jordanianomality after committing an offence or a
misdemeanor.
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2. Offences committed outside the Kingdom by amgdoian official in the performance or in
connection with the performance of his duties.

3. Offences committed outside the Kingdom by faneggrvice officers and Jordanian consuls
who enjoy immunity under international public laand

4. Any alien residing in the Hashemite Kingdom dafrdhn who, outside the Kingdom,
perpetrates, instigates or is an accessory tofanad or a misdemeanour punishable with Jordanian
law, if his extradition has not been requestedcsepted.

(b)  Observations on the implementation of the artile

372- While Palestinian nationals may not be extradited. (28 of the Basic Law),
Palestine has jurisdiction over its nationals ie #West Bank on the basis of the active
personality principle (Art. 10 of Penal Law No. &6 1960). Moreover, the principle of
legality (mandatory prosecution) means that thes@erwill be prosecuted even in the
absence of a request from a foreign country. InaGGaawever, the Penal Law No. 16 — and
thus the principledut dedere, aut iudicafe- does not apply.

373- It was recommended that Palestine shdttdend the principle dut dedere,
aut iudicaré to the entire territory of Palestine (includingz).

Article 44 - Extradition
Paragraph 12

12. Whenever a State Party is permitted under dimebtic law to extradite or otherwise
surrender one of its nationals only upon the cdodithat the person will be returned to that State
Party to serve the sentence imposed as a resutheftrial or proceedings for which the
extradition or surrender of the person was sougid that State Party and the State Party seeking
the extradition of the person agree with this optiand other terms that they may deem
appropriate, such conditional extradition or surdmr shall be sufficient to discharge the
obligation set forth in paragraph 11 of this artcl

(@)  Summary of information relevant to reviewing he implementation of paragraph
12 of Article 44

374- Palestine indicated that, with regard to Conventaifences, there is no
exception to the principle of non-extradition of ditizens provided for in Article 28 of the
Basic Law of 2003.

(b)  Observations on the implementation of the artile

375- It was noted that Palestinian nationals cannotd@dited.
376- It was concluded that Palestine is in compliancéh whis provision of the
Convention.
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Article 44 - Extradition
Paragraph 13

13. If extradition, sought for purposes of enfogcansentence, is refused because the person sisught
national of the requested State Party, the requeState Party shall, if its domestic law so perraitsl

in conformity with the requirements of such lawompapplication of the requesting State Party,
consider the enforcement of the sentence imposger tine domestic law of the requesting State Party
or the remainder thereof.

(&) Summary of information relating to the review d implementation of paragraph 13 of
Article 44
377- Palestine indicated that there are no provisionBanal Code No. 16 of 1960
applicable in the West Bank, nor in the Penal Cldde 74 of 1936 applicable in the Gaza
Strip, nor in the Palestinian draft Penal Code tkabgnize the enforceable character of a
foreign criminal sentence. However, the enforceahkracter of a foreign criminal sentence
can be recognized if an agreement in this regarstsexsuch as the Arab Agreement on
Judicial Cooperation (Riyadh Agreement of 1985).

378- In practice, a foreign penal judgment does not hpeaal consequences,
including its consideration as a previous offenathwegard to repetition. Indeed, Penal
Code No. 74 of 1936, applicable in the Gaza Stiggs not include any provision that gives
such effect to a foreign ruling. Article 104 of RéiCode No. 16 of 1960, applicable in the
West Bank, stipulates that a foreign penal judgdrdess not have such effect, it reads, "
previous sentence shall not be considered as aslasiapplying the rules of repetition,
unless it is issued by a law codirArticle 12 of the same law stipulate$Vith the exception
of offences stipulated in Article 9 and the crimemmitted in the Kingdom, A Jordanian or
a foreigner shall not be prosecuted in this Kingddnmhe was the subject of a final
judgement abroad, or in the event that the senterasenforced against him or expired by
prescription or pardoh Article 58-1 of the same law stipulate3:he same act shall only be
prosecuted once." The corresponding provision of Article 21 Bénal Code No. 74 of
1936, applicable in the Gaza Strip, reads:pérson shall not be punished criminally twice
for the same act or omission, whether under theviprons of this Law or another one. In
cases where the act or omission results in thendeinother person, the perpetrator may
be convicted for the offence that caused the deaéim he had been convicted of another
offence resulting from the same act or omission.

379- The legislator also adopted this effect with respedoreign penal judgements
in the draft Palestinian Penal Code under Articliné€reof, which reads A’ criminal case
shall only be brought against any person who cosaitrime outside Palestine in violation
of the provisions of this law by the public progecuand it shall not be brought against a
person who proves that foreign courts acquitted liinthe charges against him, or he
served the sentence inflicted to him or the crifingage brought against him expired for any
reason:

380- The consequences of the recognition of the effeébreign penal provisions
in Palestine, are as follows:

1. No criminal lawsuit can be brought against a Palest if he underwent a final
judgement abroad and acquitted.
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2. No criminal lawsuit can be brought against a Palest who was convicted
abroad and fully served his sentence, whether lgtraby judgement.

3. No criminal lawsuit can be brought against a Palest who committed a
crime abroad if the criminal case against him egifor any reason
whatsoever.

381- The situation in which it is permitted to prosecatdalestinian citizen who
committed a criminal offence outside Palestine othan the cases specified above.

(b)  Observations on the implementation of the artile

382- The Penal Codes applicable in Palestine do notagorany provisions that
provide for the direct enforceability of a foreiguling. However, this could be done on the
basis of Art. 55 of the Riyadh convention (‘Exeoutiof judgements involving detentive
penalties in the territory of the contracting pavikiere the convicted person is present’),
which is subject to the consent of the convicted@e and the requested party.

Article 44 - Extradition

Paragraph 14

14. Any person regarding whom proceedings are beamged out in connection with any of
the offences to which this article applies shallduaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rightel guarantees provided by the domestic law of
the State Party in the territory of which that pamnds present.

(@) Summary of information relevant to reviewing he implementation of paragraph
14 of Article 44

383- Palestine indicated that it is compliant with tipgragraph. The Palestinian
Basic Law, in Article 6 thereof, readsThe rule of law is the basis of government in
Palestine”, and all government authorities, organs, bodiestjtutions, and individuals are
subject to the law. This law reinforced the primeipf the rule of law as Article 9 thereof
stipulates, Palestinians shall be equal before the law andjtitkciary, without distinction
based upon race, sex, colour, religion, politicedws, or disability: Paragraph 1 of Article
10 of this law, statesBasic human rights and liberties shall be protected respectet.
This law also guarantees basic personal freedomseveryone, No person shall be
arrested, searched, detained, or deprived of lEedom except by court orde¢Article 12).
The Basic Law prohibitscbercion or torture'(Article 13). It "grants the accused the right
to a fair trial,” (Article 14). It states in Article 15 thereofpunishment is personal and shall
not be extended to family membeéis establishes a constitutional rule characestiby the
principle of legality, as o crime or punishment can be established exceptebal
provision!' It protects the human body frotabuse or experiment except with his consent.
(Article 16)." It protects homes and forbids theirtry, monitoring, or inspection except by
judicial order, and Any consequences resulting from violations of thpeegisions shall be
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considered invalid. Individuals who suffer from Isudolation shall be entitled to a fair
remedy, guaranteed by the Stéeticle 17).

384- Owing to the policy adopted by the Palestiniandigor in the Basic Law of
2003, as amended, on the public freedoms and fuad@hrights of the human being, and
to ascertain the extent of the application of humgints and freedoms and the extent of the
commitment of the executive branch to observingehgghts, an independent human rights
body has been established. The composition andidumscof this body have been set out by
a special law. This body submits its annual repmithe Head of State and the Legislative
Council on a regular basis (Article 31). It shollel noted that the Basic Law referred to
above considers the assault on public and privaegldbms of every individual as a criminal
offence not subject to prescription and the cieNv$uit resulting therefrom also is not
subject to prescription. Furthermore, the law compke State to compensate a harmed
person if these rights are violated by the autlesrifArticle 32).

385- In addition to the above, the law entitles the per&hose extradition is sought
to appeal the decision to arrest him before therlGafuAppeal and then before the Court of
Cassation, in Article 11 of the Law on Extraditioh 1927, in force in the West Bank.
Paragraph 5 provides that the arrest or releassideds subject to appeal before the Court
of Appeal within fifteen (15) days from its issuadathen to appeal before the Court of
Cassation within the same period from the date )gflamation or notification or the
appellate decision in accordance with the ruleabdished in the Criminal Procedure Law.
The law currently applicable in the Gaza Strip does expressly provide for this, but
mentions memorandums of opposition to arrest iagraphs 1 and 2 of Article 13 thereof.

(b)  Observations on the implementation of the artile

386- Art. 9 et seq. of the Basic Law enshrine fundamnlentgts and freedoms
whichalso apply in extradition proceedings.

387- The decision to extradite can be appealed in at@iuaw, up to the court of
cassation.

388- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 44 - Extradition
Paragraph 15

15. Nothing in this Convention shall be interpretedimposing an obligation to extradite if
the requested State Party has substantial groumdbdlieving that the request has been made for
the purpose of prosecuting or punishing a persoraccount of that person’s sex, race, religion,
nationality, ethnic origin or political opinions athat compliance with the request would cause
prejudice to that person’s position for any ondlafse reasons.

(@) Summary of information relevant to reviewing he implementation of paragraph
15 of Article 44
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389- Palestine indicated that it is compliant with tpi®vision and referred to its
previous answer, in addition to the following prgions:

Law on Extradition of 1927

Article 6: ... The fugitive shall not be extradited if thensei for which extradition is requested is of a
political nature or if it is determined by the cdiation judge (before whom the criminal is brougtadr
the Court of Appeals, or His Royal Highness then€ithat the purpose of the extradition requestt is
try this criminal or punish him for a political ane...

Law on the Extradition of Fugitives of 1926, appliable in the Gaza Strip

Article 7: ...A fugitive criminal shall not be extradited ihe crime for which his extradition is
requested is of a political nature or if he provesthe court before which he is brought with a
memorandum of opposition to imprisonment or protethe High Commissioner that the purpose of
the extradition request is to try and punish himaarime of a political nature...

(b)  Observations on the implementation of the artile

390- The extradition laws in force only cover politicaimes as grounds for refusal
of an extradition request. Likewise, Art. 41 of Riyn Agreement only mentions crimes of a
political naure. Therefore, it was recommendedl#oify in the legislation that extradition
will be refused if Palestine has substantial greufad believing that the request has been
made for the purpose of prosecuting or punishipgrgon on account of that person’s sex,
race, religion, nationality, ethnic origin or padal opinions.

Article 44 - Extradition
Paragraph 16

16. States Parties may not refuse a request fam@xibn on the sole ground that the
offence is also considered to involve fiscal matter

(@) Summary of information relevant to reviewing he implementation of paragraph
16 of Article 44

391- Palestine indicated that it is compliant with tp®vision. The cases of non-
extradition stipulated in Article 6 of the Law ornxtEadition of 1927 in force in the West
Bank and Article 7 of the Law on Extradition of i force in Gaza Strip do not include a
refusal of extradition based on the fact that tfienze involves fiscal matters.

(b) Observations on the implementation of the artile

392- The fact that the offence involves fiscal matteraot a ground for refusal.
393- It was concluded that Palestine is in complianceh whis provision of the
Convention.
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Article 44 - Extradition
Paragraph 17

17. Before refusing extradition, the requestedeSRarty shall, where appropriate, consult
with the requesting State Party to provide it wathple opportunity to present its opinions and to
provide information relevant to its allegation.

(@) Summary of information relevant to reviewing he implementation of paragraph
17 of Article 44

394- Palestine indicated that it is compliant with ttpsovision. There is no
provision in the Palestinian legal system that préy consultation as appropriate with the
State requesting extradition and giving it the opyaty to present its views and provide
supporting information. Moreover, this matter isplemented in practice through written
and oral measures by the Minister of Justice.

(b)  Observations on the implementation of the artile

395- While there is nothing in the legislation, the ghlion to consult flows form
the direct application of Convention.

Article 44 - Extradition
Paragraph 18

18. States Parties shall seek to conclude bilatemald multilateral agreements or
arrangements to carry out or to enhance the effectéss of extradition.

(@) Summary of information relevant to reviewing he implementation of paragraph
18 of Article 44

396- Palestine indicated that it is compliant with tipiovision as it is currently
seeking to enter into bilateral and multilateralresgnents and arrangements for the
implementation of extradition and to enhance iteaiveness. It should be noted that it
acceded to the Riyadh Arab Convention on Judiciabp@ration, the Arab Convention
against Corruption, the Arab Anti-Money Launder®gnvention, and others.

(b) Observations on the implementation of the artile

397- As stated in the introduction, the special situatid Palestine has prevented
the conclusion of bilateral treaties on the matierfar. Due to its limited sovereignty,
Palestine is currently not in a position to actyvetek to enter into bilateral treaties.

Article 45 - Transfer of Sentenced Person
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States Parties may consider entering into bilate@ multilateral agreements or
arrangements on the transfer to their territory mérsons sentenced to imprisonment or other
forms of deprivation of liberty for offences estsiibd in accordance with this Convention in
order that they may complete their sentences there.

(a) Summary of information relating to the review d implementation of Article 45
398- Palestine indicated that its special situation peented the conclusion of
bilateral treaties so far.

399- Palestine also noted that it has acceded to a nuofilmeultilateral agreements
which deal with this matter, including the Riyadra Agreement for Judicial Cooperation,
the Arab Convention against Corruption and the A@dmnvention to Combat Money
Laundering.

(b)  Observations on the implementation of the artile

400- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraphs 1 and 2

1. States Parties shall afford one another the stigdeeasure of mutual legal assistance in
investigations, prosecutions and judicial proceedinn relation to the offences covered by this
Convention.

2. Mutual legal assistance shall be afforded to thkest extent possible under relevant
laws, treaties, agreements and arrangements of rdtpiested State Party with respect to
investigations, prosecutions and judicial proceggimn relation to the offences for which a legal
person may be held liable in accordance with agti2b of this Convention in the requesting State
Party.

(&) Summary of information relating to the review d implementation of paragraphs 1
and 2 of Article 46
401- With respect to paragraph 1, Palestine indicateat h provides legal
assistance in investigations, prosecutions, anttipldoroceedings relating to the offences
covered by this Convention, especially that Pailestipholds the principle of international
cooperation in the fight against crime. Palestineeded to several relevant conventions,
including the Arab Convention against Corruptior2010.

402- Palestine also indicated that it is compliant vaéragraph 2 of Article 46. The
legal system on legal assistance does not diffietentbetween the crimes for which a legal
person may be called to account and others witerdgso providing assistance to the fullest
extent possible. Besides, Palestinian law has eefine principle of criminal liability of the
legal person as explained in the answer on Arfélef the Convention.

(b) Observations on the implementation of the artile
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403- There is no domestic legislation that governs muagal assistance (MLA) in
Palestine. Therefore, apart from UNCAC and the ACalmvention against Corruption, the
Riyadh Agreement is the only written legal basis fautual legal cooperation. However,
Palestine does not require a treaty to render MdAd the principle of reciprocity is also
applied as customary law. An MLA request to Jordas sent on the basis of the Riyadh
Agreement and UNCAC. This was noted as a goodipealy the reviewers.

404- Palestine handles few incoming MLA requests per y&&8). MLA requests
have been received from Jordan, the US and Rusdiavare sent to Egypt and Jordan. So
far, Palestine has sent out a total of (5-6) MLAuests.

405- Palestine requested technical assistance on MLéestglrafting generally and
in particular with regard to asset recovery.

Article 46 - Mutual Legal Assistance
Sub-paragraphs 3 (a) to 3 (i)

3. Mutual legal assistance to be afforded in acemce with this article may be requested
for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items andpert evaluations;

(f) Providing originals or certified copies of relent documents and records, including
government, bank, financial, corporate or businesords;

(9) Identifying or tracing proceeds of crime, profye instrumentalities or other things for
evidentiary purposes;

(h) Facilitating the voluntary appearance of persan the requesting State Party;

(i) Any other type of assistance that is not comtreo the domestic law of the requested
State Party;

(&) Summary of information relating to the review d implementation of paragraphs 3
(a) to 3 (i) of Article 46
406- Palestine referred to its previous answer relatingthe review of the
implementation of paragraph 1. It noted that nahin the legal system in Palestine
prevents the provision of all forms of mutual legakistance. Palestine is also seeking to
reaffirm its commitment to this principle througdhettext of Article 45 of the draft law on
international judicial cooperation in criminal ne&t.

Draft Law on International Judicial Cooperation in Criminal Matters

Article 45:

1- If a foreign jurisdiction submits a request for iatence in taking a legal action in the State
concerning a crime punishable in the requestinteStad it is within the jurisdiction of its judidia
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power, the competent court may provide the reqdeassistance if it is necessary for judicial
proceedings in criminal proceedings pending befloeeforeign judicial body.

2- Judicial cooperation includes, in particular:
. ldentification of persons and their whereabouts;

. Hearing persons;

a
b
c. Presenting detained persons to testify beforedarpidicial authorities;
d. Noatification of judicial documents;

e. Seizure of property and search of persons and qlace

f. Provision of information and evidence; and

g. Provision of documents and original or certifieghies of records.

(b)  Observations on the implementation of the artile

407- During the joint meeting, Palestine confirmed ththtmeasures that could be
taken nationally can also be used in fulfilling ML&quests. As far as access to bank
records is concerned a court decision is needed.

408- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Sub-paragraphs 3 (j) and 3 (k)

3. Mutual legal assistance to be afforded in accordandth this article may be requested for any
of the following purposes:

(j) Identifying, freezing and tracing proceeds dhte in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance with phevisions of chapter V of this
Convention.

(@) Summary of information relevant to reviewing he implementation of paragraphs
3(j) to 3(k) of article 46

409- Palestine referred to its previous answer, in auditto the following
provisions:

Bill on International Judicial Cooperation in Crimi nal Matters
Article 42:

The Attorney General or his authorized represargatnay request the competent authorities to
communicate with the authorities of a foreign cowynibh order to recover from a convicted person
property obtained from a crime committed by suctspe, or used to commit such a crime or that are
proceeds of crime or that can be used as eviddreernme.
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(b)  Observations on the implementation of the artile

410- During the joint meeting, Palestine confirmed ththtmeasures that could be
taken nationally can also be used in fulfilling ML&quests. As far as access to bank
records is concerned a court decision is needed.

411- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 4

4. Without prejudice to domestic law, the competaumhorities of a State Party may,
without prior request, transmit information relagjrto criminal matters to a competent authority
in another State Party where they believe that smébrmation could assist the authority in
undertaking or successfully concluding inquiriegdariminal proceedings or could result in a
request formulated by the latter State Party purdua this Convention.

(&) Summary of information relating to the review d implementation of paragraph 4 of
Article 46
412- Palestine noted that the provision contained inath@ve paragraph is included
in applicable law in Palestine, taking into accoBatestine’s ratification and publication of
the United Nations Convention against Corruptiospeeially that nothing in the legal
system in Palestine prevents the automatic trassoni®f information.

Article 45 AML Decree Law

The Unit may exchange information with counterpanits based on agreements signed by the Palestine
Liberation Organization in this regard, insofarsash agreements do not conflict with the laws faaf
in the territories of the National Authority.

(b)  Observations on the implementation of the artile

413- While spontaneous information sharing is possilleprinciple, it is not
practiced in formal MLA. However, in FIU to FIU angblice to police relations, it is
applied frequently, e.g. on the basis of Art. 45h&f AML Decree Law.

Article 46 - Mutual Legal Assistance
Paragraph 5

5. The transmission of information pursuant to maeph 4 of this article shall be without
prejudice to inquiries and criminal proceedingstiire State of the competent authorities providing
the information. The competent authorities recgjuine information shall comply with a request
that said information remain confidential, even pemarily, or with restrictions on its use.
However, this shall not prevent the receiving StBaaty from disclosing in its proceedings
information that is exculpatory to an accused parsim such a case, the receiving State Party
shall notify the transmitting State Party prior tiee disclosure and, if so requested, consult with
the transmitting State Party. If, in an exceptior@se, advance notice is not possible, the
receiving State Party shall inform the transmitti@tate Party of the disclosure without delay.
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(&) Summary of information relating to the review d implementation of paragraph 5 of
Article 46
414- Palestine indicated that it is compliant with threvision as it is committed to

the provisions of the United Nations ConventioniagaCorruption, which has the force of
law in Palestine. The provision under review is lenpented if such information comes
from the investigation or the results thereof undeicle 59 of the Palestinian Criminal
Procedure Code, which states th&hé procedures of the investigation and the results
thereof are among the secrets that may not be gidjland their divulgence is deemed a
crime punishable with law."

(b) Observations on the implementation of the artie

415- It was noted that with regard to the handling dbimation, Palestine applies
Article 59 of the Criminal Procedure Code which\pdes for confidential treatment. The
confidentiality of the information provided will hgrevent Palestine from disclosing it
when such information is exculpatory for an accysexdon.

416- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 8

8. States Parties shall not decline to render muleigal assistance pursuant to this article
on the ground of bank secrecy.

(&) Summary of information relating to the review d implementation of paragraph 8 of
Article 46
417- Palestine noted that bank secrecy is not in iseason to refuse to provide

mutual legal assistance, especially as Palestiaandoes not prohibit the lifting of bank
secrecy in cases prescribed by law. Palestine rafsored to Article 46 of Palestinian
Decree Law No. 9 of 2007 on combating money laundemwhich states thafPursuant to
the provisions of this law, bank secrecy provisiehall not prevent the implementation of
the provisions of this law. Bank secrecy provisioresy not be used as a pretext to refrain
from disclosing or presenting any information oa ttombating of money launderind'

(b)  Observations on the implementation of the artile

418- Bank secrecy is not a ground for refusing to rerMeA. It was noted that a
court order is needed to lift bank secrecy. Howgetlez courts will grant that order on the
basis of the MLA request.

419- It was concluded that Palestine is in compliancéh whis provision of the
Convention.
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Article 46 - Mutual Legal Assistance
Paragraph 9

(a) A requested State Party, in responding to aiest for assistance pursuant to this article
in the absence of dual criminality, shall take iatocount the purposes of this Convention, as set
forth in article 1;

(b) States Parties may decline to render assista@mureuant to this article on the ground of
absence of dual criminality. However, a requestéateSParty shall, where consistent with the
basic concepts of its legal system, render assistdhat does not involve coercive action. Such
assistance may be refused when requests involviersatf a de minimis nature or matters for
which the cooperation or assistance sought is abddl under other provisions of this Convention;

(c) Each State Party may consider adopting sucasmes as may be necessary to enable it
to provide a wider scope of assistance pursuattitarticle in the absence of dual criminality.

(a) Summary of information relating to the review d implementation of paragraph 9 of
Article 46
420- Palestine indicated that it takes into account digle in accordance with the
United Nations Convention against Corruption, whids the force of law in Palestine,
especially as nothing in the legal system in Palegtrevents from providing assistance in
accordance with the provisions of the paragraplteureiew

(b) Observations on the implementation of the artile

421- During the joint meeting, Palestine clarified thegarding MLA requests, dual
criminality is not required. Requests are not retusn the sole ground that they involve
matters of ale minimisnature.

422- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraphs 10, 11, and 12

10. A person who is being detained or is servingeatence in the territory of one State
Party whose presence in another State Party isestpa for purposes of identification, testimony
or otherwise providing assistance in obtaining evide for investigations, prosecutions or
judicial proceedings in relation to offences covki®y this Convention may be transferred if the
following conditions are met:

(a) The person freely gives his or her informedseont;

(b) The competent authorities of both States Psrsigree, subject to such conditions as
those States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this aeticl

(@) The State Party to which the person is transférshall have the authority and
obligation to keep the person transferred in cugtathless otherwise requested or authorized by
the State Party from which the person was transfirr
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(b) The State Party to which the person is tramsfitrshall without delay implement its
obligation to return the person to the custody lné State Party from which the person was
transferred as agreed beforehand, or as otherwigeed, by the competent authorities of both
States Parties;

(c) The State Party to which the person is tranmsfitishall not require the State Party from
which the person was transferred to initiate exitiad proceedings for the return of the person;

(d) The person transferred shall receive creditdervice of the sentence being served in the
State from which he or she was transferred for tepent in the custody of the State Party to
which he or she was transferred.

12. Unless the State Party from which a persoroibé transferred in accordance with
paragraphs 10 and 11 of this article so agreest fferson, whatever his or her nationality, shall
not be prosecuted, detained, punished or subjdcteshy other restriction of his or her personal
liberty in the territory of the State to which thagrson is transferred in respect of acts, omission
or convictions prior to his or her departure frotmet territory of the State from which he or she
was transferred.

(@) Summary of information relevant to reviewing the implementation of paragraphs
10,11 and 12 of Article 46

423- Palestine indicated that it is compliant with thpaeagraphs as it is committed
to the provisions of the United Nations Conventiagainst Corruption, especially that
nothing in the legal system in Palestine preventiom providing assistance in accordance
with the paragraphs under review.

(b) Observations on the implementation of the artie

424- In the absence of internal MLA legislation, thensBer of a person being
detained or serving a sentence for the purposestiiriony is possible on the basis of the
Convention, which is directly applicable. Safe cactds granted on the same basis.

425- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance

Paragraph 13

13. Each State Party shall designate a central auity that shall have the responsibility
and power to receive requests for mutual legal sdaece and either to execute them or to
transmit them to the competent authorities for akea. Where a State Party has a special region
or territory with a separate system of mutual legasistance, it may designate a distinct central
authority that shall have the same function fortthegion or territory. Central authorities shall
ensure the speedy and proper execution or trangmnissf the requests received. Where the
central authority transmits the request to a corepetAuthority for execution, it shall encourage
the speedy and proper execution of the requedtdgdampetent authority. The Secretary-General
of the United Nations shall be notified of the cahauthority designated for this purpose at the
time each State Party deposits its instrument dffication, acceptance or approval of or
accession to this Convention. Requests for mugggll lassistance and any communication related
thereto shall be transmitted to the central autties designated by the States Parties. This
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requirement shall be without prejudice to the rigiita State Party to require that such requests
and communications be addressed to it through diplic channels and, in urgent circumstances,
where the States Parties agree, through the Intgwnal Criminal Police Organization, if
possible.

(@) Summary of information relevant to reviewing he implementation of paragraph
13 of Article 46

426- Palestine noted that on 6 June 2014, the Minidtdustice was designated as
the central authority for receiving requests. Thezr8tary-General was informed of this
designation by letter No. CN330.2014. TREATIES-XVIH. A specialized unit has recently
been set up at the Ministry of Justice to recedgpests for assistance. Requests need not be
transmitted through diplomatic channels. Some rstgu@re actually received through
diplomatic channels.

(b) Observations on the implementation of the artie

427- In the absence of internal legislation on the pdoce for treating MLA
requests, the competent authorities have develppacedures which are only partly laid
down in writing.

428- If an incoming requests is addresseded to the kfynisf Foreign Affairs
(MoFA), the MoFA will forward it to the Ministry ofustice (MoJ), which in turn will send
it to the Attorney General (AG). However, requests also be sent directly to the central
authority (the MoJ) or the AG.

429- For outgoing MLA request, Palestine follows the gadure specified by the
receiving country.

430- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 14

14. Requests shall be made in writing or, wheresips, by any means capable of
producing a written record, in a language accepg&lib the requested State Party, under
conditions allowing that State Party to establishteenticity. The Secretary-General of the United
Nations shall be notified of the language or langes acceptable to each State Party at the time it
deposits its instrument of ratification, acceptamceapproval of or accession to this Convention.
In urgent circumstances and where agreed by thieeSRarties, requests may be made orally but
shall be confirmed in writing forthwith.

(@) Summary of information relevant to reviewing he implementation of paragraph
14 of Article 46

431- Palestine noted that all requests for legal assistanust be submitted in
writing. The State of Palestine uses both the Arand English languages in requests for
legal assistance, despite the absence of legislatigulating international cooperation. The
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Secretary General has been informed that both Arabd English are acceptable with
respect to requests for legal assistance by RtteCN330.2014. TREATIES-XVIII.14.

432- Palestine added that there is no provision for ghssibility of submitting
requests orally in urgent cases, provided that #ieyconfirmed in writing later.

(b)  Observations on the implementation of the artile

433- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraphs 15 and 16

15. A request for mutual legal assistance shaltaion
(a) The identity of the authority making the redues

(b) The subject matter and nature of the invesiigatprosecution or judicial proceeding to
which the request relates and the name and funetidnhe authority conducting the investigation,
prosecution or judicial proceeding;

(c) A summary of the relevant facts, except inti@tato requests for the purpose of service
of judicial documents;

(d) A description of the assistance sought andildetd any particular procedure that the
requesting State Party wishes to be followed;

(e) Where possible, the identity, location and ovadlity of any person concerned; and

(f) The purpose for which the evidence, informatioaction is sought.

16. The requested State Party may request addltiof@mation when it appears necessary
for the execution of the request in accordance witllomestic law or when it can facilitate such
execution.

(a) Summary of information relating to the review d implementation of paragraphs 15
and 16 of Article 46
434- Palestine indicated that it is compliant with thievision despite the absence

of a law that regulates the provision of mutualalegssistance, pursuant to the United
Nations Convention against Corruption and relevamitilateral agreements, particularly the
Riyadh Agreement and the Arab Convention againstuption (Article 20). Applicable
measures are taken in accordance with the prowsibrihese conventions, which do not
depart from the information contained in paragraph Whereas this Convention includes
the provisions on requests for mutual legal assistaamong Arab States that have acceded
to it, the State of Palestine provides the reqaestéormation in accordance with the
provisions of this article concerning requests tatAStates, and its implementation extends
to include all mutual legal assistance requesta déubey are rare.

435- As for additional information, they are determirextording to the papers and
documents that are submitted and the assessmetitenf adequacy. Nothing prevents
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Palestine from requesting additional informationewhthey seem necessary to fulfil the
request or when they can facilitate such implententa

(b)  Observations on the implementation of the artile

436- It was confirmed that for outgoing MLA requests,ld3ine follows the
procedure specified by the receiving country.

437- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 17

17. A request shall be executed in accordance tiiithdomestic law of the requested State
Party and, to the extent not contrary to the doindaiv of the requested State Party and where
possible, in accordance with the procedures sptifi the request.

(a) Summary of information relating to the review d implementation of paragraph 17 of
Article 46
438- Palestine indicated that it is compliant with thievision despite the absence
of a law that organizes the provisions of mutughleassistance, pursuant to the provisions
of the United Nations Convention against Corrup@ma relevant multilateral agreements,
particularly the Riyadh Convention and the ArabiABorruption Convention.

Riyadh Arab Agreement for Judicial Cooperation

Article 18: Method of carrying out rogatory commissions

A rogatory commission shall be carried out in ademice with the legal procedures set by the law of
the requested party. Should the requesting comagiarty wish, by virtue of an explicit demand to
this effect, that the commission be carried ou ispecific manner, the contracting party so reguaest
shall respond to such wish so long as it does mwtradict its laws or regulations. Should the restjng
party state its wish to be informed in a timelyhias of the date and place of carrying out the
commission so that the parties concerned or tlegiresentatives could be present, this shall be done
within the limits permissible by the laws of thejuested party.

Arab Anti-Corruption Convention

Article 20-8 The request shall be acted upon in accordance thiéhdomestic legislation of the
requested State Party as well as in accordancethétiprocedures specified in the request, wherever
possible, as long as this does not conflict withdbmestic legislation of the requested State Party

(b) Observations on the implementation of the artile

439- Palestine fulfils requests in accordance with thecedure specified in the
request unless such procedure conflicts with natitaw.

440- It was concluded that Palestine is in compliancéh whis provision of the
Convention.
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Article 46 - Mutual Legal Assistance
Paragraph 18

18. Wherever possible and consistent with fundaah@ninciples of domestic law, when an
individual is in the territory of a State Party aids to be heard as a witness or expert by the
judicial authorities of another State Party, thesfiState Party may, at the request of the other,
permit the hearing to take place by video confeeeiidt is not possible or desirable for the
individual in question to appear in person in tleritory of the requesting State Party. States
Parties may agree that the hearing shall be conellidly a judicial authority of the requesting
State Party and attended by a judicial authorityhef requested State Party.

(@) Summary of information relevant to reviewing he implementation of paragraph
18 of Article 46

441- Palestine indicated that the legislation in foneePalestine does not currently
allow for the hearing of witnesses by videoconfeenbecause this is contrary to the
Criminal Procedure Code No. 3 of 2001, which reeplithe presence of a witness, in
Articles 229 and 231 thereof. However, nothing prés a person present in Palestine to

provide testimony before a foreign court via videwierencing, if the foreign court
proceedings so permits.

Criminal Procedure Code No. 3 of 2001
Article 229:

1. The court may decide to have the testimony givetieummath in the preliminary investigation

read out if the withess cannot be brought beforritany reason, or if the accused or his
attorney so accept.

2. If the accused cannot be brought before the caoalse of his disability or illness, the court
may move to his location to hear his testimony.

3. If the witness referred to in the preceding parplyrés domiciled within the jurisdictional

limits of another court, the competent court issmesgatory commission to such other court
to hear his testimony.

4. If the court determines that the excuse mentionetthé two preceding paragraphs is false, it
may refer the witness to the Public Prosecutioriferrequired legal procedures.

Article 231: If the witness is properly notified and does ngp@ar at the designated time to testify, the
court issues a writ of summons or attachment aghinsand may sentence him to a fine of fifteen) (15
Jordanian dinars or their equivalent in legal tende

(b)  Observations on the implementation of the artile

442- The use of videoconference for witness testimongeiserally not allowed in
Palestine since it is considered to be contradrto229 of the Criminal Procedure Code.
443- However, only the use as evidence in court is fmitéd. Therefore, the use of

videoconferencing is possible if the MLA requesksasor it and the person concerned
consents to it. During the joint meeting, it wasiftioned that this would also be possible in
practice because some prosecution offices are pegiywith the necessary facilities.
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444- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 19

19. The requesting State Party shall not transmitige information or evidence furnished
by the requested State Party for investigationssecutions or judicial proceedings other than
those stated in the request without the prior cahsd the requested State Party. Nothing in this
paragraph shall prevent the requesting State P&dyn disclosing in its proceedings information
or evidence that is exculpatory to an accused perbothe latter case, the requesting State Party
shall notify the requested State Party prior to theclosure and, if so requested, consult with the
requested State Party. If, in an exceptional cask/ance notice is not possible, the requesting
State Party shall inform the requested State Paftyre disclosure without delay.

(@) Summary of information relevant to reviewing he implementation of paragraph
19 of Article 46

445- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention aga@struption and relevant multilateral
agreements, especially the Arab Convention ag@iostuption (Article 20-9).

(b)  Observations on the implementation of the artile

446- During the joint meeting it was confirmed that tinée of specialty is observed
in practice.

447- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 20

20. The requesting State Party may require thatrétygiested State Party keep confidential
the fact and substance of the request, exceptet@xtent necessary to execute the request. If the
requested State Party cannot comply with the rexmént of confidentiality, it shall promptly
inform the requesting State Party.

(&) Summary of information relating to the review d implementation of paragraph 20 of
Article 46
448- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention aga@struption and relevant multilateral
agreements, especially the Arab Anti-Corruption amtion (Article 20-10). Besides,
nothing in the legal system in Palestine prevemtsfcomplying with this rule.

449- Palestine also noted that the draft law on intéonat judicial cooperation in
criminal matters stipulates in Article 50 theredfat it is permissible to maintain the

confidentiality of requests from foreign judicialitaorities or the information contained
therein.
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Bill on International Judicial Cooperation in Crimi nal Matters

Article 50: It is possible, at the request of a foreign jualieiuthority, to maintain the confidentiality of
a request or the information it contains.

(b)  Observations on the implementation of the artile

450- Requests can be treated confidentially.
451- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 21

21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with provisions of this article;

(b) If the requested State Party considers thateten of the request is likely to prejudice
its sovereignty, security, ordre public or othes@stial interests;

(c) If the authorities of the requested State Pavbuld be prohibited by its domestic law
from carrying out the action requested with regaodany similar offence, had it been subject to
investigation, prosecution or judicial proceedingsder their own jurisdiction;

(d) If it would be contrary to the legal systenttud requested State Party relating to mutual
legal assistance for the request to be granted.

(@) Summary of information relevant to reviewing he implementation of paragraph
21 of Article 46

452- Palestine pointed out that refusal of the requegenerally decided according
to the terms of applicable treaties, or if the ifalent of the request is inconsistent with
public order or sovereignty, or because there tscommmitment to implementation. It also
referred to the following text:

Riyadh Arab Agreement for Judicial Cooperation

Article 17: (Rejection of impracticability of carrying out neests for a rogatory commission) The party
requested to conduct such a rogatory commissiobliged to do so in accordance with the provisions
of the present agreement, and shall not refuseatoy @ut such requests except in the following
cases:(a) If such implementation is not within teenpetence of the judicial authority requesteddo d
so. (b) If such implementation would prejudice #wvereignty of the contracting party requested, or
public order in its territory. (c) If the requesbncerns a crime considered by the contracting
party requested to be a crime of a political natimehe case of refusal to carry out the requeshe
impracticability thereof, the requested party shmbmptly notify the requesting party to this effec
return the relevant papers, and set forth the realsehind the refusal or impracticability of cangyiout

the request.

(b)  Observations on the implementation of the artile
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453- In the absence of national MLA legislation, Palestwould only refuse MLA
requests on the basis of Art. 20(11) of the Aralti-@worruption Convention or Art. 46(21)
UNCAC. Palestine indicated that no MLA request basn refused so far.

454- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 22

22. States Parties may not refuse a request fouahlegal assistance on the sole ground
that the offence is also considered to involveafigtatters.

(@) Summary of information relevant to reviewing he implementation of paragraph
22 of Article 46

455- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention agai@struption and relevant multilateral
agreements, especially that no provision in Palesti law prevents the fulfilment of
requests for mutual legal assistance simply becthese relate to an offence on financial
matters.

456- Concerning money laundering, article 46 of the Aldecree Law No. 9 of
2007 it provides that “[pJursuant to the provisiarighis law, bank secrecy provisions shall
not prevent the implementation of the provisionghi$ law. Bank secrecy provisions may
not be used as a pretext to refrain from disclogingresenting any information on the
combating of money laundering.”

(b)  Observations on the implementation of the artile

457- Palestine does not refuse mutual legal cooperatiogrounds of bank secrecy.
458- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 23

23. Reasons shall be given for any refusal of mMdéggl assistance.

(@) Summary of information relevant to reviewing he implementation of paragraph
23 of Article 46

459- Palestine indicated that it is compliant with tipiovision. The reasons for
refusal of assistance are explained despite thenabsof legal provisions governing mutual
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legal assistance, in accordance with the provisidrise United Nations Convention against
Corruption and relevant multilateral agreementaldo referred to the following provisions:

Riyadh Arab Agreement for Judicial Cooperation

Article 17 - Rejection of impracticability of carrying outqeests for a rogatory commission

The party requested to conduct such a rogatory agssin is obliged to do so in accordance with the
provisions of the present agreement, and shallrefotse to carry out such requests except in the
following cases:

[...]

In the case of refusal to carry out the requegherimpracticability thereof, the requested pattglls
promptly notify the requesting party to this effecturn the relevant papers, and set forth theomesa
behind the refusal or impracticability of carryiogt the request.

(b) Observations on the implementation of the artie

460- No MLA request has been refused so far. Howevedjrigct application of the
Convention, Palestine would provide reasons fonglsp, if it ever were to refuse a request.

461- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 24

24. The requested State Party shall execute theestfor mutual legal assistance as soon
as possible and shall take as full account as pssif any deadlines suggested by the requesting
State Party and for which reasons are given, padbrin the request. The requesting State Party
may make reasonable requests for information onsthtus and progress of measures taken by
the requested State Party to satisfy its requebe flequested State Party shall respond to
reasonable requests by the requesting State Partthe status, and progress in its handling, of
the request. The requesting State Party shall ptympform the requested State Party when the
assistance sought is no longer required.

(@) Summary of information relevant to reviewing he implementation of paragraph
24 of Article 46

462- Palestine indicated that it is compliant with tprevision. These measures are
implemented in keeping with the provisions of matgral agreements and conventions,
including the United Nations Convention against rgption. It also referred to the
following provisions:

Riyadh Arab Agreement for Judicial Cooperation

Article 18: Method of carrying out rogatory commissions: Aatmyy commission shall be carried out
in accordance with the legal procedures set bylaheof the requested party. Should the requesting
contracting party wish, by virtue of an explicitrdand to this effect, that the commission be caroieid

in a specific manner, the contracting party so ested shall respond to such wish so long as it does
contradict its laws or regulations. Should the esding party state its wish to be informed in aelyn
fashion of the date and place of carrying out tbexmission so that the parties concerned or their

158



representatives could be present, this shall be ddthin the limits permissible by the laws of the
requested party.

463- Palestine also made it clear that there is no timee specified by law
between the date of receipt of requests for muagal assistance and the date of response
to such request. The time frame for respondintpéoréquest for legal assistance depends on
the type of request and the adequacy of requiredrdents.

(b) Observations on the implementation of the artile

464- During the joint meeting, Palestine indicated tlla¢ average length of
response to incoming MLA requests was less than rapath. Indeed the Palestinian
authorities are keen on encouraging other counivieend requests to Palestine.

465- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 25

25. Mutual legal assistance may be postponed bydteested State Party on the ground
that it interferes with an ongoing investigatiompgecution or judicial proceeding.

(@) Summary of information relevant to reviewing the implementation of paragraph
25 of Article 46

466- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention aga@struption and relevant multilateral
conventions, in particular paragraph 15 of Arti@® of the Arab Anti-Corruption
Convention.

(b)  Observations on the implementation of the artle

467- Assistance may be postponed by Palestine on thandrihat it interferes with
an ongoing investigation.

468- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance
Paragraph 26

26. Before refusing a request pursuant to paragr@ghof this article or postponing its
execution pursuant to paragraph 25 of this arti¢hes requested State Party shall consult with the
requesting State Party to consider whether assi®anay be granted subject to such terms and
conditions as it deems necessary. If the reque8tate Party accepts assistance subject to those
conditions, it shall comply with the conditions.
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(@) Summary of information relevant to reviewing the implementation of paragraph
26 of Article 46

469- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention agai@struption and relevant multilateral
agreements. Furthermore, in actual practice, tloeeaprovision is compliant with, because
there is no legislative provision to prevent orgluee its implementation.

(b) Observations on the implementation of the artile

470- It was noted that so far, no request has beeneéfyst. However, in direct
application of the Convention, if Palestine wereréfuse a request, prior consultations
would be held.

471- It was concluded that Palestine is in compliancth wiis provision of the
Convention.

Article 46 - Mutual Legal Assistance

Paragraph 27

27. Without prejudice to the application of paraghal2 of this article, a witness, expert or other
person who, at the request of the requesting $atey, consents to give evidence in a proceedinig or
assist in an investigation, prosecution or judicfabceeding in the territory of the requesting Btat
Party shall not be prosecuted, detained, punishedubjected to any other restriction of his or her
personal liberty in that territory in respect of tag omissions or convictions prior to his or her
departure from the territory of the requested StB&rty. Such safe conduct shall cease when the
witness, expert or other person having had, foreaga of fifteen consecutive days or for any period
agreed upon by the States Parties from the datelooh he or she has been officially informed thiat h
or her presence is no longer required by the juic@uthorities, an opportunity of leaving, has
nevertheless remained voluntarily in the territafythe requesting State Party or, having left &ish
returned of his or her own free will.

(@) Summary of information relevant to reviewing he implementation of paragraph
27 of Article 46

472- Palestine indicated that it is compliant with tlpiovision, pursuant to the
provisions of the United Nations Convention agai@struption and relevant multilateral
agreements. Palestine referred to the followingigrons:

Riyadh Arab Agreement for Judicial Cooperation

Article 22: Immunity of witnesses and experts

Any witnesses or experts - regardless of theironafity - served notice to attend in the territofyany
contracting party, and doing so voluntarily forstipurpose before the judicial bodies of the redugst
party, shall enjoy immunity of penal action agaitte##m, or arrest, or imprisonment on the basis of
previous actions in their part, or in the executidrronvictions made prior to their entry to theritery

of the requesting party. The body serving a witregsan expert with a subponea ad testificandum must
inform them in writing of such immunity before thdirst appearance. The immunity of the witness or
expert shall lapse after 30 days of the date omlwtiie judicial bodies of the requesting party disge
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with his presence in the said party’s territoryreypded that no reasons beyond the person’s control
arise to prevent his departure - or if he voluhaeturns to such territory after having departed.

(b)  Observations on the implementation of the artile

473- Safe conduct can be granted in practice.
474- It was concluded that Palestine is in compliancth wiis provision of the
Convention.

Article 46 - Mutual Legal Assistance

Paragraph 28

28. The ordinary costs of executing a request dbalborne by the requested State Party,
unless otherwise agreed by the States Parties coede If expenses of a substantial or
extraordinary nature are or will be required to filithe request, the States Parties shall consult t
determine the terms and conditions under which rérguest will be executed, as well as the
manner in which the costs shall be borne.

(@) Summary of information relevant to reviewing the implementation of paragraph
28 of Article 46

475- Palestine indicated that it is compliant with tip=ovision, pursuant to the
provisions of the United Nations Convention aga@struption and relevant multilateral
agreements. It also referred to the following psmns:

Riyadh Arab Agreement for Judicial Cooperation

Article 21: Fees or costs of carrying out a rogatory commissio

No right to charge any fees or costs shall ensma fmplementing a rogatory commission except for
the fees of experts, if justified, and the costsvithesses, which shall be borne by the requegtarty,
and a statement of which shall be dispatched wkighdpssier. The requested party shall be entited t
receive in accordance with its laws the charge$osgiapers presented in the course of carryingloait
commission.

(b) Observations on the implementation of the artie

476- During the joint meeting it was confirmed that iagtice, Palestine has always
borne the costs of complying with MLA requests.

477- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance

Paragraph 29
29. The requested State Party:
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(a) Shall provide to the requesting State Partyiespf government records, documents or
information in its possession that under its doimdatv are available to the general public;

(b) May, at its discretion, provide to the requegtiState Party in whole, in part or subject
to such conditions as it deems appropriate, copiEsny government records, documents or
information in its possession that under its domadatv are not available to the general public.

(@) Summary of information relevant to reviewing the implementation of paragraph
29 of Article 46

478- Palestine indicated that it is compliant with tipiovision, pursuant to the
provisions of the United Nations Convention aga@struption and relevant multilateral
agreements. Besides, there is no legal provisigmeaeent or impede the enforcement of this
provision.

479- Palestine also referred to the following text:

Riyadh Arab Agreement for Judicial Cooperation

Article 5: Article 5: Exchange of criminal records.

The Ministry of Justice in each contracting partwls dispatch to the Ministry of Justice in any eth
contracting party the latest data on final legalgements pronounced against its citizens or persons
born or residing within its territory and enteredthe criminal records (legal register) in accoman
with the local legislation of the sender contragtiparty. In the case of a charge being made by a
judiciary body or other bodies of inquiry or prog#on in any contracting party, such bodies may
obtain directly from the competent authorities ¢hieninal record of the person charged. In the absen
of a charge, the judiciary or administrative bodiéany of the contracting parties may obtain friova
competent authorities the criminal record in theggession of the other contracting party, subjetiédo
conditions and limits contained in the legislatafrthe said party.

(b)  Observations on the implementation of the artile

480- Documents in the public domain can be provided ummuest. Confidential
documents or information can be provided to theiesting State where the requesting state
provides guarantees to respect confidentiality.

481- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 46 - Mutual Legal Assistance

Paragraph 30

30. States Parties shall consider, as may be nacgdhe possibility of concluding bilateral
or multilateral agreements or arrangements that ldaserve the purposes of, give practical effect
to or enhance the provisions of this article.

(@) Summary of information relevant to reviewing he implementation of paragraph
30 of Article 46
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482- Palestine indicated that while its special situatias prevented the conclusion
of bilateral treaties so far, it had acceded taimlmer of multilateral agreements on MLA,
including the Arab Anti-Corruption Convention, tAeab Convention on Combating Money
Laundering and Terrorist Financing, and the Riyadllab Agreement on Judicial
Cooperation. It is also seeking to conclude bikdtagreements in this regard.

(b)  Observations on the implementation of the artile

483- Duing the joint meeting, Palestine added that is laa cooperation with
Europol, Eurojust and the EU Anti-Fraud Office (OEA The PACC has conclude a
cooperation agreement with OLAF.

484- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 47 - Transfer of Criminal Proceedings

States Parties shall consider the possibility ahsferring to one another proceedings for
the prosecution of an offence established in acmocd with this Convention in cases where such
transfer is considered to be in the interests efgghoper administration of justice, in particular i
cases where several jurisdictions are involvedhwit/iew to concentrating the prosecution.

(@) Summary of information relevant to reviewing he implementation of Article 47
485- Palestine indicated that this matter has not beasidered yet.

(b)  Observations on the implementation of the artile

486- It was recommended that Palestine consider theilplagsof transferring
proceedings for the prosecution of a Conventiorrafé in cases where such transfer is
considered to be in the interests of the properidimation of justice.

Article 48 - Law Enforcement Cooperation
Paragraph 1

1. States Parties shall cooperate closely with anether, consistent with their respective
domestic legal and administrative systems, to eoddne effectiveness of law enforcement action
to combat the offences covered by this Conventgiates Parties shall, in particular, take
effective measures:

(a) To enhance and, where necessary, to estaliishrels of communication between their
competent authorities, agencies and services irrotal facilitate the secure and rapid exchange
of information concerning all aspects of the offemcovered by this Convention, including, if the
States Parties concerned deem it appropriate, limiis other criminal activities;

(b) To cooperate with other States Parties in catidig inquiries with respect to offences
covered by this Convention concerning:
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(i) The identity, whereabouts and activities ofquers suspected of involvement in such
offences or the location of other persons concerned

(i) The movement of proceeds of crime or propdegived from the commission of such
offences;

(iii) The movement of property, equipment or otimstrumentalities used or intended
for use in the commission of such offences;

(c) To provide, where appropriate, necessary itemguantities of substances for analytical
or investigative purposes;

(d) To exchange, where appropriate, informatiorthwdther States Parties concerning
specific means and methods used to commit offeoeesed by this Convention, including the use
of false identities, forged, altered or false doemts and other means of concealing activities;

(e) To facilitate effective coordination betweerithcompetent authorities, agencies and
services and to promote the exchange of personneél aiher experts, including, subject to
bilateral agreements or arrangements between thteStParties concerned, the posting of liaison
officers;

(f) To exchange information and coordinate admraiste and other measures taken as
appropriate for the purpose of early identificatiohthe offences covered by this Convention.

(@) Summary of information relevant to reviewing the implementation of paragraph
1 of Article 48

487- Palestine indicated that the International Coopamat/nit at the Ministry of
the Interior includes an Interpol Division, whichaperates actively with law enforcement
institutions in neighbouring Arab and other cowsgri Cooperation with Arab countries is
based on relevant Arab conventions and the priacgdl reciprocity. With non-Arab
countries, cooperation is based on the principleaprocity.

488- The Financial Follow-Up Unit, which is the PalestiRIU, cooperates with its
counterpart units in other countries on the bakirtcle 45 of the Anti-Money Laundering
Law, which states,The Unit may exchange information with counterpanits on the basis
of agreements signed by the Palestine Liberatioga@ization in this regard, insofar as
such agreements do not conflict with the laws fiectfin the territories of the National
Authority:' In this area, the Financial Follow-Up Unit signegmoranda of understanding
with the Anti Money Laundering and Counter Terrbfi$nancing Unit in the Hashemite
Kingdom of Jordan, and is in the process of sig@ngemorandum of understanding with
its counterpart in Russia. It cooperates on théshaghe principle of reciprocity with many
counterpart units, for example those of the Arapudic of Egypt, Cyprus, and Panama.

489- Palestine added that no provision in its domesiic prevents the provision of
necessary items or quantities of substances fdytara or investigative purposes in cases
that require this, and the exchange informationemwappropriate, with other States Parties
on specific means and methods used in the commissiooffences covered by this
Convention, taking into account the principle afipeocity.

(b) Observations on the implementation of the article
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490- During the joint meeting, Palestine indicated tihatonsiders the Convention
as a basis for mutual law enforcement cooperation.

491- The PACC has cooperation only with other Arab AGE€g. Jordan) and is a
member of the network of Arab ACCs. Exchange odnmfation is practiced with Jordan on
the basis of an oral understanding. No MoUs witheptACCs have been signed so far.
However, there are draft MoUs with Malaysia and dbmo.

492- The FIU has concluded MoUs with its Jordanian anddan counterparts. It
is not a member of the Egmont Group of FIUs. As meaf communication, it currently
uses encrypted e-mails. It also uses GoAML. Paledtias recently joined the Financial
Action Task Force for the Middle East and Northigdr(MENAFATF).

493- Palestine is an observer to INTERPOL. There isteomal INTERPOL focal
point, but he has no access yet to the I-24 segetwork. A vote on its membership in
Interpol will take place on 3 November 2015.

494- Liaison officers have not yet been used.

495- It was recommended that Palestine should endedwaestablish and enhance

channels of communication with foreign competemt Enforcement authorities, agencies
and services.

Article 48 - Law Enforcement Cooperation
Paragraph 2

2. With a view to giving effect to this ConventiStates Parties shall consider entering into
bilateral or multilateral agreements or arrangemgrnin direct cooperation between their law
enforcement agencies and, where such agreemeatsasgements already exist, amending them.
In the absence of such agreements or arrangemeagttgekn the States Parties concerned, the
States Parties may consider this Convention to e hasis for mutual law enforcement
cooperation in respect of the offences coverechlsyGonvention. Whenever appropriate, States
Parties shall make full use of agreements or aremgnts, including international or regional
organizations, to enhance the cooperation betwhein law enforcement agencies.

(@) Summary of information relevant to reviewing the implementation of paragraph
2 of Article 48

496- Palestine referred to its previous answer. It aislicated that it considers this
convention as a basis for mutual cooperation irfild of law enforcement with regard to
the offences covered by this Convention. Besidespmsiders the Arab Anti-Corruption
Convention as the basis for cooperation. In addljtidrticle 2 of the draft law on
international judicial cooperation in criminal met stipulates that, without prejudice to the
provisions of the conventions to which it is a padnd the condition of reciprocity, the
State’s judicial authorities cooperate with forejgdicial authorities in criminal matters in
accordance with the law.

(b)  Observations on the implementation of the artile
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497- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 48 - Law Enforcement Cooperation
Paragraph 3

3. States Parties shall endeavour to cooperateimvitheir means to respond to offences
covered by this Convention committed through tleeafisnodern technology.

(@) Summary of information relevant to reviewing the implementation of paragraph
3 of Article 48

498- Palestine indicated that it attaches importanceh® fight against crime
committed with the use of modern technology. A wwealing with this type of crime has
been set up at the Office of the Attorney Genetas, called the Telecommunications Unit.
Besides, the police has a unit that monitors e-rim

(b) Observations on the implementation of the artile

499- It was concluded that Palestine is in compliancéh whis provision of the
Convention.

Article 49 - Joint Investigations

States Parties shall consider concluding bilaterat multilateral agreements or
arrangements whereby, in relation to matters thag tihe subject of investigations, prosecutions
or judicial proceedings in one or more States, ¢benpetent authorities concerned may establish
joint investigative bodies. In the absence of sagteements or arrangements, joint investigations
may be undertaken by agreement on a case-by-case bhe States Parties involved shall ensure
that the sovereignty of the State Party in whoe#dey such investigation is to take place is jull
respected.

(@) Summary of information relevant to reviewing the implementation of Article 49

500- Palestine indicated that it is compliant with tpi®vision. Nothing prevents
the conclusion of such agreements. It referred.ef@mple, to the cooperation agreement
signed by the Anti-Corruption Commission with the Bnti-Fraud Office (OLAF), whose
Article 2 provides for the exchange of information, technical assistajmat or parallel
investigationsamong areas of cooperation.

(b)  Observations on the implementation of the artile

501- Palestine could establish joint investigationshia framework of UNCAC, the
United Nations Conventions on Transnational OrgashiZrimes (UNTOC), as well as on a
case-by-case basis (e.g. with OLAF).
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502- It was concluded that Palestine is in complianceh whis provision of the
Convention.

Article 50 - Special Investigative Techniques

1. In order to combat corruption effectively, edtate Party shall, to the extent permitted
by the basic principles of its domestic legal systend in accordance with the conditions
prescribed by its domestic law, take such measasemay be necessary, within its means, to
allow for the appropriate use by its competent adties of controlled delivery and, where it
deems appropriate, other special investigative némhes, such as electronic or other forms of
surveillance and undercover operations, withintégitory, and to allow for the admissibility in
court of evidence derived therefrom.

2. For the purpose of investigating the offencegeced by this Convention, States Parties
are encouraged to conclude, when necessary, apjatepbilateral or multilateral agreements or
arrangements for using such special investigataghmniques in the context of cooperation at the
international level. Such agreements or arrangemmshgll be concluded and implemented in full
compliance with the principle of sovereign equatifyStates and shall be carried out strictly in
accordance with the terms of those agreementsrangements.

3. In the absence of an agreement or arrangemesegforth in paragraph 2 of this article,
decisions to use such special investigative teclasict the international level shall be made on a
case-by-case basis and may, when necessary, takednsideration financial arrangements and
understandings with respect to the exercise o§gliction by the States Parties concerned.

4. Decisions to use controlled delivery at the rin&tional level may, with the consent of the
States Parties concerned, include methods suchteicepting and allowing the goods or funds to
continue intact or be removed or replaced in whaién part.

(@) Summary of information relevant to reviewing the implementation of Article 50

503- Palestine indicated that it is compliant with tpi®vision. Nothing prevents
the use of the controlled delivery and special stigative techniques. It also referred to
electronic surveillance. Besides, it mentioned thate is an e-police unit at the Attorney
General’s Office that uses special electronic nwimy investigative techniques. It added
that is uses electronic surveillance. Controlletivdey is not governed by law, but nothing
prevents its use. It should be mentioned that treft daw on international judicial
cooperation in criminal matters addressed in AgtidB thereof controlled delivery, as it

reads:
1. Without prejudice to the rules of jurisdictiostablished in the law, the Attorney General may
authorize the transit of items whose possessignorisidered a crime or those obtained from a crime o
were used as a tool in the commission of a crimecoordance with the provisions of the law inside o
outside the State without seizing them, or repiadimem in whole or in part under the control of
competent authorities at the request of a foreigticjal authority, according to agreed terms ifsthi
procedure can serve to identify the destinatiocamture the perpetrator.

2. The order referred to in the preceding paragsigatii not be issued if its implementation wouldrha
State sovereignty, security, or public order, nmraf the environment.

504- The Anti-Money Laundering Law also includes a défom of controlled
delivery in Article 1 thereof as follows:

Method enabling verification and substantiationhwill means ofproof of smuggling crimes. This
method need not be based on the seizure of godhmwrir outside the scope of Customs. It allows for
verification of crimes concerning the smugglinggmfods when customs declarations were submitted
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and the goods were examined and cleared withoutramark or reservation by the department
indicating a smuggling crime.

505- Palestine also indicated that nothing preventsctrelusion, when necessary,
of suitable bilateral or multilateral agreements asrangements for the use of special
investigative techniques in the context of inteioradl cooperation. It referred, for example,
to the cooperation agreement signed by the Antrgion Commission with the EU Anti-
Fraud Office (OLAF). It should be noted that thggeement does not explicitly provide for
the possibility of using special investigative teicjues, but provides for cooperation in the
exchange of information, operational assistancént jor parallel investigations, and
technical assistance, which includes the exchamgecessary technical information with
regard to investigative tools and methods of preiogsand analysis of investigation data,
and equipment used for information technology, kieoye and expertise for investigation
purposes.

506- Palestine also pointed out that no Palestiniangeavents, in the absence of an
agreement, the adoption of decisions regarding ube of such special investigative
techniques at the international level, dependingh@nsituation. It added that, so far, no
similar decisions were issued and no agreements @grcluded in relation such measures.

(b)  Observations on the implementation of the artile

507- During the joint meeting it was added that Art. &id 51 of the Criminal
Procedure Code are the legal basis for speciakigative techniques. Evidence obtained
through the use of such techniques is admissibé®umt because in principle, any means of
proof is acceptable. However, the procedural reguents have to be fulfilled (e.g. a court
order for electronic surveillance or controlledidety). Moreover, the evidentiary value of
such evidence on its own would be very limitedsihecessary for a police officer to testify
on what he witnessed through the use of such tqubai

508- It was concluded that Palestine is in compliancéh whis provision of the
Convention.
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