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The integrity and governance studies in the ministries and institutions
constitute a fundamental component of the anti-corruption commission
program. These studies are being conducted and prepared within the
framework of PACC, through developing the required measures of pre-
venting corruption crimes and updating the mechanisms and means of
combating them.

This study titled “the integrity and governance measure in the Ministry of
Justice” tackles a topic that is a core of PACC’s concerns. The study’s
significant stems from shedding the light on the weaknesses and gaps
within the Ministry of Justice that is of particular importance. This Ministry
is a pillar of the justice sector, where it seeks to create a society based on
the rules of justice and equality, protecting rights and freedoms through
enhancing the principle of rule of law, contributing in preparing and formu-
lating human-rights sensitive legislations, separation of powers, judiciary
independence and spreading the legal awareness to reach to full justice.
Furthermore, the Ministry directly communicates with the public through
a combination of legal and justice services provided to the citizen most
importantly are; authentications, criminal record, arbitration, translation,
forensic medicine and many others. In addition to its role in providing the
state’s budget with money through the fees levied on for the provided
services.

Hence, any deviation or defect in the performance of this Ministry may
entail the loss of the citizen’s rights and jeopardizing the achievement of
justice. Consequently, monitoring the weaknesses and gaps related to the
work of the Ministry of justice and then setting a plan to tackle them shall
enhance the values of integrity, principles of transparency in the Ministry
along with enhancing the preventive measure, to elevate the level of the
services quality, to protect their rights and contribute in achieving justice.
This study comes under the framework of implementing the Nation-
al Cross-Sectoral Strategy for Integrity and Anti-Corruption 2020-2022,
product of cooperation and coordination between the Ministry of Justice
and the Palestinian Anti-Corruption Commission that is represented in the
signing of MOU. In the view of the fact that study was finalized, we cannot
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but to extend our sincere thanks and appreciation to our colleagues in the
Ministry, the Centralized Coordination Unit at the Ministry of Finance in
addition to our colleagues from the Commission for their significant efforts
and time to provide those conducting the study with the needed informa-
tion and data.

We are certain that the study’s recommendations shall be put into imple-
mentation and contribute in strengthening the Ministry of Justice against
corruption, enhancing the Ministry’s preventive procedures, elevating the
quality of services level, protecting their rights and contributing in achiev-
ing justice.

With highest considerations

Commissioner of PACC

Mr. Raed Mahmoud Radwan
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Governance is considered one of the most important means and methods
that guarantee the anticipated reform in accordance with the international
standards within the administrative system of the state, in terms of the ef-
fectiveness, efficiency, compliance with applied laws, regulations and by-
laws through instilling the values of transparency, accountability, integrity,
partnership, rule of law, justice and anti-corruption as of the governance
principles. This in turn requires several reforms to be conducted on the
institutional and legislative level from one side, and to work on elevating
human and institutional capacities along with change the pattern of cul-
ture and behavior from the other.

This study is an implementation of the long-term and approved sustain-
able development goals 2016-2030 by the United Nations in 2015. In
keeping with the commitment of the MOJ to work and cooperate with all
partners on the national level to achieve those goals, and as a response
from our side to the Palestinian government pledge to continue exerting
all the reform efforts towards a quantum leap in the work of the govern-
ment institutions through the integration of governance principles in order
to become more effective, efficient and to answer the citizens’ needs as
of the basic requirements to achieve the sustainable development goals.
Furthermore, the governance principles are of the most important objec-
tives under the SDG 16, that the MOJ was assigned to coordinate the
exerted efforts on the national level to achieve it.

Accordingly, the importance of this study is manifested in shedding the
light on the pillars of implementing the concept and principles of govern-
ance in the three general administrations that were included within this
study. Those administrations are related to provide justice services to the
citizens, clarify the required regulations, procedures, and measures for
the working mechanisms and decision making in the three mentioned
administrations, state the routes of achieving justice, transparency and
accountability in them, enhance trust and creditability in workplace envi-
ronment, control the tasks and activities of those administrations through
a set of clear policies, systems and SOPs in the aim of achieving the qual-
ity, compliance and distinguished performance. In addition, on one hand
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setting administrative reform mechanisms and procedures that contribute
in achieving a continuous success and development for those adminis-
trations, and equalization of opportunity among citizens (services recipi-
ents), introduce a follow-up and evaluation system for the institution per-
formance in the administrations under study in order to ensure a constant
update and development in their field of work.

Lastly, we cannot but to extend our thanks and appreciation to the working
staff from both the Ministry of Justice and the Palestinian Anti-Corruption
Commission who prepared this informative study.

With highest considerations

Prof. Muhammed Al-Shalaldah

Minister of Justice
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The justice sector with all its institutions (the Ministry of Justice, the Su-
preme Judicial Council, the Public Prosecution Office, the Court of the
Chief Justice, the Constitutional Court, the Fatwa and Legislation Bureau,
and the Palestinian Judicial Institute) is the most influential on the citizen,
because of its role in providing protection for rights and freedoms, putting
an end to misuse of office, dispute resolution. The main responsibility of
the justice sector lies in enforcing law through imposing order, preventing
crime, controlling it and carrying out its punishment. In order to achieve
the required justice, all justice sector institutions must perform their role
and tasks efficiently, by creating an integrative relationship between these
institutions.

The Ministry of Justice is one of the pillars of the justice sector, as the
Ministry seeks to support creating a society based on the principles of
justice and equality, and the protection of rights and freedoms, it can be
achieved through strengthening principle of the rule of law, contributing to
the drafting and preparation of human rights-compliant legislations, the
separation of powers, the independence of judiciary, the effective provi-
sion of justice and legal services, and the spread of legal awareness to
reach effective justice.

It is also one of the ministries that communicate directly with the public
through a set of highly sensitive services the most important of which
are authentications, criminal record, arbitration, translation, forensic med-
icine, and others. In addition to its role in providing the state treasury with
funds through fees levied on providing these services. Hence, Palestinian
Anti-Corruption Commission attached great importance to this sector, and
worked to sign joint plans and memoranda of understanding with institu-
tions of the Palestinian justice sector, on top of which was Ministry of Jus-
tice, focusing on integrity and governance measures in Ministry of Justice.
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This study sheds light on preventive measures with the aim of review-
ing the strengths and weaknesses of the following public administrations:
(General Administration of Criminal record, General Administration of Fo-
rensic Medicine and Criminal Work, General Administration of Profession-
al Affairs and Alternative Dispute Resolution) which are considered of the
most important departments in the Ministry, given its direct relevance to
citizens, and provide them with essential and vital services. With the aim
of developing a plan to enhance integrity and governance in the Minis-
try, uncovering procedural or legal gaps, analyzing their impact and the
likelihood of their occurrence, finally to reach preventive recommenda-
tions that would enhance the integrity, transparency, accountability and
anti-corruption environment in the Ministry.

This study comes in light of joint cooperation between Palestinian An-
ti-Corruption Commission and Ministry of Justice, with the aim of monitor-
ing corruption risks that may affect integrity of performance and outputs
of the Ministry, coming up with a set of recommendations and proposals
aimed at strengthening preventive measures in the Ministry and immuniz-
ing the Ministry’s employees from falling into suspicions of corruption and
raising citizens’ confidence.

Joint teams were formed consisting of the staff of PACC and the Ministry
of Finance - the Central Coordination Unit and the Ministry of Justice. The
work of these teams depended on reading and reviewing the annual re-
ports of the Ministry and the reports of SAACB, in addition to interviewing
the specialists in each of the criminal record administration, forensic med-
icine and criminal laboratory, professional afairs and alternative dispute
resolution.

INTEGRITY AND GOVERNANCE MEASURES IN THE MINISTRY OF JUSTICE — - () e—



i

1. The spatial boundaries of this study were confined to Ministry of Jus-
tice, in the northern governorates of the State of Palestine.

2. Three of the aforementioned public administrations in the Ministry of
Justice were targeted, in coordination and agreement between Pales-
tinian Anti-Corruption Commission and Ministry of Justice, in line with
the scientific approach in studies of integrity and governance meas-
ures.

3. Although doctors working in the General Administration of Forensic
Medicine belong to the Palestinian Doctors Syndicate; However, this
study did not address procedures for appointing doctors or even the
conditions for joining union.

1. Taking into consideration many of preventive measures taken by Min-
istry in the General Administration of Criminal Record to enhance in-
tegrity and transparency in its work. However, there are some gaps
and weaknesses in this administration, the most important of which
are:

There is a weakness in many of procedures followed in issuing a
non-conviction certificate at the non-conviction department, which has
a high impact on the safety of outputs of this department.

There is a weakness in many of procedures followed in the authenti-
cation department that have a high impact on safety of its outputs.

2. There are many weaknesses and gaps in the General Administration
of Forensic Medicine and the forensic laboratory:

The absence of a director of the Anatomy or Forensic Medicine De-
partment in general for this department, lack of a professional staff
specialized in forensic medicine, and their geographical distribution in
Palestinian governorates.
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There is an absence of a Director of Criminal Laboratory Department,
the failure to use the latest technological tools for operations of the
laboratory, and the lack of protection for samples that are the basis for
reports of the Criminal Laboratory Department.

There is absence of a Director of the Administrative Affairs Depart-
ment, absence of an approved procedures guides for the General
Administration of Forensic Medicine, and the permanence of some
coroners as lecturers in Palestinian universities.

3. There are many gaps and weaknesses in the General Administration
of Professional Affairs and Alternative Dispute Resolution that have a
high impact on the safety of its outputs, the most important of which
are:

Stop issuing certificates to experts, as there is no special law to issue
them.

There is a weakness in the followed procedures in the dissolution
of charitable societies and civil bodies, the procedures for alerting
and notifying them are within the competence of the specialized de-
partment in the Ministry of Interior in its capacity as the Ministry of
competence to register charitable societies and civil organizations in
accordance with Law No. (1) of 2000 regarding charities and civil or-
ganizations and its regulation No. 9 of 2003.
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10.

11.

The necessity to activate the new electronic system in the General
Administration of Legal Registry, which will link the processes of issu-
ing a non-conviction certificate and the processes of certifying various
documents with revenues of fund.

The need for the Council of Ministers to pay attention to the proposed
structure of Ministry of Justice.

The necessity to periodically evaluate SOPs in the Ministry, with im-
portance of having practical guides for all the Ministry’s procedures.

Paying attention to train cadres working in the Ministry, especially in
fields of legal developments and modern forms of forgery and coun-
terfeiting.

The necessity of activating work of internal control unit in the Ministry,
and adhering to the notes issued by the SAACB.

Appointing a General Director for General Department of Forensic
Medicine in the Ministry.

Ensure that coroners do not practice other work besides their work in
the General Administration of Forensic Medicine.

Establish a clearer SOPs manual in the forensic department.

Non-negligence in penalties regarding violations or errors that may
occur in the General Administration of Forensic Medicine.

Concluding local, regional and international cooperation agreements
to benefit from their expertise and capabilities in the field of forensic
medicine.

Provide the logistics requirements for the work of the General Depart-
ment of Forensic Medicine in order to speed up its work.
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12. Developing the work in the Criminal Laboratory Department; such as
providing it with the latest technology and devices for its work.

13. Increase staff in the General Administration of Professional Affairs and
Alternative Means of Dispute Resolution.

14. The necessity of developing electronic systems to link internal pro-

cesses in the General Professional Affairs and Alternative Dispute
Resolution.
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The national justice registry is a computerized system at the Palestinian
Ministry of Justice, which contains records that comprise criminal data
regarding criminal acts committed by members of the community, and
these records are kept, classified and arranged in a special way within a
database in the system, for a specific period of time’.

The work of the Ministry of Justice Department is based on Council of
Ministers Resolution No. (1) of 2010 regarding the Palestinian national
criminal record system.

The criminal record and authentications are concerned with providing
public services related to the request for non-conviction certificates, au-
thentication services and documentation of official judicial documents
issued by all official institutions and bodies inside the country that are
intended to be used outside the country, and for documents issued by of-
ficial institutions and bodies outside the country, which are intended to be
used inside the country, with the aim of curbing manipulation and fraud in
documents as well as preserving citizens’ rights. With the knowledge that
the authentications department in the current structure is affiliated with the
General Administration of Administrative Affairs, while in the structure that
will be approved, one of the departments of the General Administration of
the Criminal record will be under the name of “The General Administration
of Criminal record and Public Services.”

There are multiple other uses for the criminal record, given that it includes
a central national database in which information about the criminal histo-
ry of individuals is available, which constitutes an important and reliable
source for preparing studies on the level of crime in Palestine, as well as
preparing statistical studies related to it3.

"Ministry of Justice webstie: http://www.moj.pna.ps/
2 An interview with professor Yousuf Obaid, the general director of the legal register at the MOJ, 12/06/2019.
31bid.
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This section consists of three parts: the first part presents the definition of
the non-conviction certificate issuance service, the second part presents
SOPs followed for issuing a non-conviction certificate, and the third part
presents an assessment of corruption risks in the non-conviction certifi-
cate issuance process.

Non-conviction certificate: It is an official document that the criminal re-
cord affiliated to the Ministry of Justice grants to its applicants, or those
legally authorized, stating that the plaintiff does not have any criminal data
regarding him, and no final court rulings have been issued against him
with a felony or misdemeanor, or no decision has been issued to dismiss
it by rule of law*.

According to Article No. (2) of Council of Ministers Resolution No. (1) of
2010, a non-conviction certificate is granted to all Palestinian and non-Pal-
estinian persons residing permanently or temporarily in the Palestinian
territories, provided that there is no sentence for persons (natural and
legal) to imprisonment for a term of more than three Months, and not to
sentence the citizen to a fine of more than 300 dinars. This certificate is
also given to its applicants only, or the person authorized, according to
a duly authorization, after presenting the personal identity, passport, or
copies of them, where the employee enters the data into the computer
and verifies his criminal record, and after verification, the employee either
gives the citizen a certificate of non-conviction, or informing him that this
is not possible due to criminal court rulings issued against him.

The fee for issuing a non-conviction certificate is 15 NIS in all governo-
rates and post offices, except in the office of the Old City in Hebron the
fee is only 5 NIS.

The certification service is currently provided in eight governorates
(Ramallah, Nablus, Hebron (Ras al-Jura, the Old City), Jenin, Tulkarm,
Jericho, Bethlehem, and Tubas), in addition to provide a non-conviction
certificate service through 20 post offices in different governorates.

“Ibid.
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1. The citizen goes to General Administration of the Criminal Record or
its affiliated branches in various governorates or post offices, to obtain
a non-conviction certificate, whereby the citizen presents his personal
identity to the competent employee, and the employee in turn checks
the citizen’s name on the civil registry system and on the court system.
Linked to the Higher Judicial Council (Mezzan), which shows the Pal-
estinian judicial rulings in an updated daily basis, and after examining
and making sure that there are no precedents for a citizen, the com-
petent employee requests the citizen to pay the certificate fees in the
fund. In case of judicial rulings, if the verdict is more than 3 months,
the employee instructs him to submit the rehabilitation request to the
Attorney General, so that a non-conviction certificate will be issued
later.

2. Upon the request of the criminal record employee, the citizen goes
to the cashier, who in turn issues a receipt for the fee for issuing a
non-conviction certificate of 15 shekels. White copy of the receipt is
given to citizen, while the pink and green copies remains at the re-
ceipts book that Ministry of Finance and Planning received sealed,
later full books are transferred to the Finance Department at the Min-
istry of Justice for audit.

3. Then the citizen returns to the employee and delivers him the payment
receipt, who in turn prints the certificate and delivers it to the citizen,
as the certificate contains: the citizen’s name and identity number, and
the absence of a convict against him, and the validity of the certificate
is 6 months, bearing the letterhead of the Ministry of Justice signed
by the employee and sealed with the seal of the Ministry. It is worth
noting that a non-conviction certificate is issued to foreigners residing
in the State of Palestine after reviewing the passport, and the person’s
data are added to the justice system, and if he is not a resident, a
new non-conviction certificate is required from the country in which he
resides, and accordingly he is granted a Palestinian non-conviction
certificate.
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Diagram No.(1) showing the procedures for obtaining a non-conviction
certificate:

The citizen goes to the
general administration of

legal registry

v

go to the staff of LR to

request the service

Document Non-convection
authentication certificate request
Go to the cashier to pay Check the citizen data in the
authentication fees civil registry and Mezzan
v v —
Receive the document Impossibility of Possibility of
authenticated granting granting
non-convection non-convection
certificate certificate
Go to the cahier to ay the fees of

< |

issuing non-convection certificate

Third: Integrity and governance measures in the process of issuing

non-conviction certificate:

Gaps or weaknesses can be discovered in the non-conviction certificate

issuance process according to the following:

1. The possibility of inaccuracies in the applicants’ data:
This is an essential step in the process of issuing a non-conviction
certificate, as the employee here, through three systems, checks the
references’ data on a system called (JRS) (civil registry, Mizan sys-
tem, and a system for printing and issuing a non-conviction certifi-
cate), knowing that each employee has a username and a password
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on these systems appears for the Director General of the Department.
The employee does this according to Article (10) of Council of Min-
isters Resolution No. (1) of 2010, which provides for the sealing and
signing of non-conviction certificates by the director general of the
criminal record administration or his authorized representative.

The deviation in the procedure is very strong, as there is a possibility
that the competent employee will issue a non-conviction certificate
to a citizen despite the existence of judicial precedents, because the
employee in the criminal record is the same person who receives the
citizen, checks his identity, checks his data on the systems and issues
the certificate, seals and signs it himself. The signature of the criminal
record employee is circulated at the Ministry of Interior and Foreign
Affairs and approved, in accordance with Article No. (10) of Council
of Ministers Resolution No. (1) of 2010, which provides for the seal-
ing and signing of non-conviction certificates by the Director General
of the Criminal Registry Department or his authorized representative,
and it is worth noting that The Director General of the Department
delegated the employees in the criminal record to sign certificates of
non-conviction.

Another weakness in the procedures is that the civil registry data sys-
tem has some of its data that has not been updated since 2009. The
judicial registry officials sometimes enter the data of the new service
seekers themselves into the civil registry system. In addition to the
multiplicity of systems through which the judicial register employees
examine the service seeker’s data (civil registry, Mizan, certificate
printing system). This may lead to unintended errors. At other times,
a non-conviction certificate may be issued despite the existence of a
court ruling of more than 3 months, it is worth noting that the internal
audit unit in the Ministry carries out audits and reviews according to
certain directions related to instructions from the minister directly.

There is a strong impact and a high possibility of errors in these pro-
cedures, due to the fact that the process of requesting and issuing the
certificate is carried out by one employee only, especially since this
process at the time of preparing the study was based on the afore-
mentioned (JRS) program, and that the institutions related to it are
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not linked with each other. This means not linking the implementation
of the steps with each other, and it also means that the process of
monitoring the performance of the criminal record employees on this
program is not done constantly and continuously, it is satisfied that the
Director General of the Department examines random samples of the
employees’ outputs, to ensure the safety of the procedures that have
been taken in advance, by the criminal record officials.

There might be a high probability that the certificate issuance fees will
not be collected, which will result in a high financial leakage, as these
fees contribute to supplying the state treasury with revenues.

The deviation in the procedure appears very strong, through the pos-
sibility that the employee issues a non-conviction certificate without
paying the fees, due to the failure to make a match between the fund
payments for non-conviction certificates and the number of issued cer-
tificates, as at two o’clock in the afternoon the fund closes before pay-
ment requests to perform match between the payment documents on
Microsoft Excel and between the pink and yellow payment vouchers
from the receipt vouchers books, without making daily matching with
what was actually issued from the non-conviction certificate printing
program, noting that the fund submits a monthly report on the fund’s
revenues to the General Department of Affairs Administration in the
Ministry according to the current structure in the Ministry, the admin-
istrative fund is subordinate to the General Administration of Adminis-
trative and Financial Affairs.

Relationships or prior knowledge of criminal record employees with
customers may lead to the issuance of non-conviction certificates for
them without requesting a payment receipt from the Fund.

Sometimes there may be a large number of customers during certain
days in the criminal record department, which may lead to confusion
for the criminal record employees and issue certificates without mak-
ing sure of receiving the receipt from the customer.
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The Ministry collects these fees for issuing a non-conviction certifi-
cate based on Article No. (7) of the General Budget Law (Law No. 7
of 1998 regarding the regulation of the general budget and financial
affairs). On the other hand, the reports of the SAACB (especially the
2016 report) indicate that the fees imposed on issuing non-convict-
ed certificates are unlawful by the Minister of Justice, as Council of
Ministers Resolution No. (1) of 2010 did not refer to imposing fees on
issuing these Certificates.

It is certain that the possibility of a financial leakage will decrease if a
new electronic system for the criminal record is approved and used,
as this program depends on the approval and approval of the confir-
mation of payment by the fund employee compulsorily before issuing
an order to print the non-conviction certificate. This is considered as
an electronic matching between the number of certificates issued and
the fund revenues

There is a very strong weakness in this procedure for several rea-
sons, including: Some of the civil registry data on the system that the
criminal record employees are examining has not been updated since
2009, as the employees update the data themselves. Likewise, cit-
izens who have judicial rulings issued against them in the southern
governorates are able to obtain non-verdict certificates from the Min-
istry of Justice in the northern governorates, in compliance with the
Council of Ministers’s decision not to take into account the judicial
rulings issued in Gaza after 2006. The same is the case for citizens
holding a blue ID from Jerusalem where certificates of non-conviction
are granted to them from the Ministry of Justice, if judicial rulings have
not been issued against them only in the Palestinian courts, noting
that they may have had judicial rulings issued in the Israeli courts.

There is a very strong impact on the weakness of this procedure, and
the possibility is very high as well, but this possibility will decrease if a
new electronic system for the criminal record is adopted and used, as
this system will link the Ministry of Justice with the civil registry data-
base in the Ministry of Interior.
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There is a low probability of falsifying the non-conviction certificate,
due to the presence of several approved signatures on the certificate,
and the signatures of the criminal record officials authorized to sign
are circulated to the Ministries of Interior and Foreign Affairs. How-
ever, its impact may be very high in the event that this risk appears,
as it will allow citizens whom previous court rulings have been issued
against to obtain non-conviction certificates, noting that work is cur-
rently underway to issue new forms for approval in issuing certificates
that are distinguished by the presence of security indications that fa-
cilitate the detection of their forgery.

There is a weak possibility of a deviation due to the diversity of em-
ployees’ experiences in the criminal record, some of which are ad-
ministrative and some of them are legal, especially among the female
directors, who are forced to refer to the Director General of the Crim-
inal Registry who holds a legal jurisdiction in accordance with Article
No. (4) of Council of Ministers Resolution No. (1) of 2010 regarding
the Palestinian national criminal record system, regarding legal issues
related to the nature of work, and whose formulation requires legal
experience, either in writing or in response to them.
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Procedure
No. (1)

The criminal record
employee examined the
customer’s data and
issued non-conviction
certificates

The Integrity and Governance Measures Matris

Table No. (1)

in the Procedures of Issuing Non-Convection Certificate

1. The employee in the
criminal record is the
same person who
receives the citizen,
checks his identity and
his data on the system,
then issues a non-con-
viction certificate, seals
and signs it.

2. The multiplicity of
data sources that the
criminal record
employee returns to
when examining the
data of auditors.

3. Not updating some

of the civil registry data.

Strong

Strong

The general director or
who is delegated by him
to control random
samples of the
employees’ outputs to
make sure the
procedures are followed
correctly.

Internal control unit in
the Minster conduct
audit and review in

accordance with
directions related to the
direct instructions from
the Minister.

Moderate

Activate the new
electronic program
and link it with the

internal control unit.
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Procedure 1.Non-conformity Strong Strong The receipt shall be Moderate Starting work on the
No. (2) between fund attached to the new electronic
Failure to collect fees for revenues, and employee in charge of system, which does
issuing a non-conviction non-conviction issuing certificates, to not issue a non-convic-
certificate. certificates, and the ensure that the fees are tion certificate without
daily issuance of met. approval and
certificates. accredited from the
Fund.
2.Because of relation-
ships or prior The internal auditor
knowledge with some audits the fund
of the customers. receipts.
3.Big number of
customers.
Procedure 1.The data of the civil A Council of Ministers Adopting and using a
No. (3) registry with the Strong Strong decision not to take into Weak new electronic system

Failure to update the
criminal register data:

criminal recordis not
updated.

2.Issuing a non-convic-
tion certificate for
residents of the

southern governorates
and Jerusalem, and
sometimes judicial
rulings in the Israeli

courts may be against

them.

account the judicial
rulings issued in Gaza
after 2006.

for the criminal record,
as this system will link
the Ministry of Justice
with the database of
the civil registry in the
Ministry of Interior.
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Procedure
No. (4)
forging a non-conviction
certificate

Citizens who are
subject to judicial
rulings forge non-con-
viction certificates, and
forge the signatures of
the criminal record

department employees.

Weak

Strong

The signatures of the
judicial registry officials
authorized to sign the
name of the Director
General of the Record
are approved by the
Ministry of Interior and
Foreign Affairs.

Strong

Providing the
possibility of checking
the reliability of the
non-conviction
certificate on the
Ministry of Justice
website by setting up
a portal to examine
the certificates issued
by the Ministry, by the
bodies that request a
non-conviction
certificate.

Procedure
No. (5)
Diversity of experiences
of criminal record
officials

Because of the
diversity of the judicial
registry employees'
experiences, between
administrative and
legal.

Weak

Weak

The General Director of
the Criminal Record
holds legal specializa-
tion in accordance with
the law.

Moderate

Training all criminal
record employees to
write legal books that
may be required to be
used in the registry on
an ongoing basis.
Adopting legal models
for their continuous
use.
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Based on the previous reviewed analysis of the followed procedures in
the process of issuing a non-conviction certificate, and an assessment
of the gaps and weaknesses and their negative impact, whether admin-
istrative or financial, on the outputs of the General Administration of the
Criminal Record, in general, it faces a high probability of errors occurring
by employees in many of issuing a non-conviction certificate procedures,
this leads to a high negative impact on the accuracy of its outputs.

The No.(1) following figure shows an assessment of integrity and govern-
ance measures in the Public Administration of the Legal Register:

SEm -
Bl B
i oEE -
SolE -
NEE -

Very strong moderate weak Very
strong weak

Impact

Probablity

Taking into consideration the preventive measures taken by the General
Administration of the Criminal Record, including the preparation of a struc-
ture for the General Administration of the Criminal Record, a guidebook
for SOPs and their submission to Council of Ministers to be approved.
Moreover, the work is underway to prepare a new electronic system that
raises the level of transparency, integrity and reduces the risks of corrup-
tion in the work of The General Administration of Criminal record as well
as facilitate the work of employees.
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This part of the study consists of three sections, Section One introduces
the authentication service, the second part presents the SOPs followed
in the documents authentication process, and the third presents an eval-
uation of integrity and governance measures in the certification process.

Authentication Service: It is the accreditation and authentication of (official
and legal) documents.

This service allows citizens to certify and accredit documents and rep-
resentations after conducting formal and legal review and verification of
them. The importance of certifying the documents is that they become
valid for use outside the State of Palestine, by stamping them by the com-
petent authorities®.

Authentication of all types of representations and legal documents, all
translated documents with the aim of using it inside or outside Palestine,
the Red Cross documents related to prisoners, representations before the
notary public, and any document that the enforcement agency, whether
inside or outside, requires authentication by the Ministry of Justice, docu-
ments that in the Gaza Strip, documents outside the state, birth or death
certificates, educational certificates, and court decisions. In addition to the
proxies that contain sales by presenting supporting documents such as
title deeds, inheritance inventory, and previous proxies.

The legalization of documents is required for the auhtenitcation of a doc-
ument, which contains all official documents that prove the argument and
legality of the document, the presence of the concerned person, one of
his relatives, or his delegate to the Ministry or one of its branches to make
the required authentications.

Authentication service is provided in eight governorates (Ramallah, Na-
blus, Hebron (Ras al-Jura and the Old City), Jenin, Tulkarm, Jericho,
Bethlehem, and Tubas), in addition to providing the authentication service
through the 20 post offices in various governorates.

5MOJ website: ( http://www.moj.pna.ps/userfiles/file/ta.pdf)
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The identification of weaknesses and gaps in the documents authentica-
tion process aims to clarify the possibility of the employee making mis-
takes, based on an analysis of the procedures that the employee takes in
the authentication process according to the following:

1.

The authentication employee examines the documents required to be
authenticated from a formal and legal point of view to ensure the nec-
essary seals on the document, and to verify the identity of the service
applicant.

The employee gives the document a number in the register and re-
cords it. He also scans the document and archives it electronically,
especially with regard to representations.

The authentication employee asks customer to pay the authentication
fees in the fund, as the fees vary according to the type of document
(20 shekels for documents in which there are sales, 15 shekels for
transactions in which there is no sales, 10 shekels for certifying a true
copy). The employee of the fund writes a receipt for the authentication
fees according to their type, where the white copy of the receipt is giv-
en to the citizen, and the pink and green copy remains in the receipts
book that the Ministry receives and sealed from the Ministry of Fi-
nance and Planning, later the full books are transferred to the Finance
Department at the Ministry of Justice for checking.

The employee receives the fund fee from the citizen, then seals the
transaction and makes the necessary and delivers it to the customer.
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The identification of weaknesses and gaps in the documents authentica-
tion process aims to clarify the possibility of the employee making mis-
takes, based on an analysis of the procedures that the employee takes in
the authentication process according to the following:

This step is considered essential in the documents authentication pro-
cess, whereby the employee review the document and examines it for-
mally, such as: the type of document and the seals on it according to its
type (sale, non-sale, or a true copy).

Deviation in the procedure may be very strong due to the lack of legal and
practical experience of some authentication staff to be able to verify the
necessary seals for each document, which may lead to certifying docu-
ments that do not meet their legal requirements, for example proxies re-
quired to be certified must be organized and approved by a notary public
just before certifying it, and upon stamping a true copy of the document,
the original of the document must be shown to be sealed.

In addition to that some authentication employees may not have exten-
sive experience in identifying fraudulent transactions except by examin-
ing the signatures and seals on the document, which are approved and
circulated, such as the signature of a notary, which is generalized to all
ministries and government institutions, and what exacerbates the problem
is the lack of interconnectivity with all relevant parties, such as: the land
authority, courts, property tax, and others.

Deviation may also be due to the duplication of certification officers’ work;
whereas, in addition to their work in certifying documents, they also work
in the department of issuing a non-conviction certificate, which may lead
to duplication and interference in the nature of work, and this may lead to
an increase in the level of errors that employees commit unintentionally.

The effect of this procedure is very strong, and its likelihood is high, due
to the possibility of certifying documents that do not meet in the form or
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legal requirements, as a result of the lack of legal experience among the
authentication employees, as most of the authentication employees hold
administrative specializations, despite the requirement for one employee
who holds Legal specialization in every directorate that provides certifica-
tion services, and also because the director general of the department or
his authorized representative checks random samples of employee trans-
actions to ensure the integrity of the procedures implemented.

There is a high probability that the authentication fees will not be collected
by the authentication officer, due to the lack of a match between the fund
payments for the authentications and the daily certification movements,
as at two o’clock in the afternoon the fund closes in front of receiving pay-
ment requests, and the employee performs the matching process himself,
as he records operations payment is on Microsoft Excel and it works on
matching them with the pink and yellow payment vouchers from the re-
ceipts books without making a match with what has actually been done in
terms of authentication of the transactions, noting that the fund submits
a monthly report on the fund’s revenues to the General Administration of
Administrative Affairs in the Ministry, because according to the current
structure in the Ministry, the administrative fund’s affiliation to the General
Administration of Administrative and Financial Affairs.

The possibility is low due to prior knowledge among the authentication
staff with some customers, which may lead them not to request a receipt
from the fund, also because of the duplication of work with the criminal re-
cord employees, meaning that the employees who work to issue non-con-
viction certificates are the same ones who make the authentications. It
may cause interference in tasks.

The Ministry collects these fees for authentication, based on Article No.
(7) of the General Budget Law (Law No. 7 of 1998 regarding the regula-
tion of the general budget and financial affairs). On the other hand, the
reports of the SAACB, especially the 2016 study, indicated the absence
of a legal basis for collecting revenues through ratifications in the Ministry
of Justice, in addition to the illegality of the Minister of Justice’s decision
to collect revenues from notification, but these fees were mentioned and
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confirmed in the Ministry procedures although this guide is still not ap-
proved yet.

There is a significant financial and administrative impact to work with this
mechanism, although the Director General has made a match between
the manual record of documents and the income statement received from
the cashier, noting that the internal control unit in the Ministry does not
audit the fund’s activities, and this possibility is supposed to decrease in In
the event that a new electronic system for the criminal record is used, as
the program requires that the payment be verified by the fund employee
before authenticating the documents.

There is a major weakness in this procedure due to the lack of approval
of the Ministry’s structure by the Council of Ministers. Whereas, the au-
thentications department will be one of the departments of the General
Administration of the Legal Registry, as the judicial registry employees /
the authentications department are still affiliated with the general adminis-
tration of administrative affairs in the Ministry. Also, the impact of this risk
is moderate, as the absence of a technical reference for the employees of
the certification department increases the volume of errors and limits the
development and progress in the work of the department
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Procedure
No. (1)
Authentication of
fraudulent or illegal
documents:

1.Due to the lack of
legal and practical
experience of some
legalization officer.

2.Lack of experience in
detecting fraudulent
transactions.

3.There is no electronic
link with related parties.

4.Duplicate work of
authentication staff.

Table No. (2)

The Integrity and Governance Measures
Matrix in Authentication Procedures

Very strong

Very strong

1.The Director General
of the Department or his
authorized representa-
tive checks random
samples of employee
transactions, to ensure
the safety of the
procedures previously
performed by the
authentication staff.

2.The presence of one
employee with a legal
specialty in every public
administration that
provides authentication
services.

Moderate

1.data link between all
the related parties.

2.Periodic and
continuous suspicion
of the criminal record
employees regarding
legal cases and the
detection of forgery.

3.Separating the work

of the non-conviction
issuance staff from

the legalization staff.
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Failure to include the
General Administration
of the Criminal record/

Authentications
Department within the
Ministry of Justice’s
structure.

the structure proposed
by the Ministry is
delayed.

2.The authentication
department is part of
the General Administra-
tion of Administrative
Affairs on the current
structure.

Procedure 1.Mismatch between | Very strong | Very strong 1.There is a monthly Moderate To start adopting new
No. (2): fund payments and match that is made and electronic system that
Failure to collect the authentication submitted to the performs matching of
authentication fees. processes. General Administration fund payments with
of Administrative Affairs. the authentication
2.Because of relation- processes, and linking
ships or prior 2.The completed it with the internal
knowledge with some transactions take a audit unit in the
of the customers. serial number. Ministry.
3.Failure of the
Ministry's Internal
Control Department to
conduct an audit on the
Fund's activities.
Procedure 1.The Council of Very strong moderate None Very weak Approving the
No. (3) Ministers’s approval of structure of the

Ministry proposed by
the Council of
Ministers.
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Based on the previously reviewed analysis of the procedures followed in
the authentication process, and an assessment of the possibility of the
risk of corruption and its negative impact, whether administrative or finan-
cial, to the outputs of the work of the General Administration of the Legal
Registry. The Authentications Department the General Administration of
the Criminal recordis generally faced with the possibilities of a great risk of
corruption in many of the procedures used for certification, and the impact
of these dangers is high on the integrity of their outputs. The following
No.(2) following figure shows an assessment of integrity and governance
measures in the Authentication Department / Public Administration of
Criminal Record:

... Very strong
BN W
..... moderate
omE -

Very weak

Probablity

Very strong moderate weak Very
strong weak

Impact

Taking into consideration the preventive measures taken by the General
Administration of the Criminal Record, the Authentications Department,
including preparing a structure for the General Administration of the Crim-
inal Record, SOPs and submitting them to be approved by the Council of
Ministers, plus working on preparing a new electronic system that raises
the level of transparency and integrity in the work of the criminal record
and facilitates the work of employees seeking to continuously train em-
ployees on administrative and legal issues.
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The General Administration of Forensic Medicine, the forensic laboratory,
or what is called in some countries the name of “forensic medicine”, which
is the medicine that searches in the application of medical sciences to
solve many of the cases that are considered before the judiciary through
reports of medical experience, which the judge considers the cases before
him.The General Administration of Forensic Medicine was established
based on Presidential Decree No. (24) of 1994 to establish a center for
forensic medicine, and Article No. (1) of it stipulates that the center should
be affiliated with the Ministry of Justice from the administrative point of
view, and the Ministry of Health from the technical point of views®.

Forensic medicine has also been implicitly mentioned in the Criminal Pro-
cedures Law No. (3) of 2001 regarding the Prosecutor’s use of the spe-
cialist doctor (Article 64), seeking assistance from technical expertise, and
in 2004 Resolution No. (39/6 / MW / AQ) On the authority of the Council
of Ministers regarding the approval of the organizational structure of the
Ministry of Justice, in which it was stated that the General Department of
Forensic Medicine and the Criminal Laboratory is part of the organization-
al and functional structure of the Ministry of Justice’.

The General Administration of Forensic Medicine seeks to achieve the
strategic objectives of the Ministry of Justice, especially the second stra-
tegic objective to ensure a fair trial and create an appropriate environment
for litigation, through several interventions to modernize and develop fo-
rensic medical facilities, provide and develop specialized cadres, modern-
ize equipment and equipment, develop work systems and strengthen The
legal framework ¢« in which to serve the system of governance, integrity
and transparency.

5Decision no. 24 of 1994 to establish the forensic medicine center. The system of legalization and juudciiary
http:// muqtafi.birzeit.edu/Legislation/PDFPre.aspx?Y=1994&ID=12122
”See the structure of ministry of justice: http://www.moj.pna.ps/#secondPage

8The national strategy for justice and rule of law- Palestine-2011-2013. The second strategic goal, p. 53
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The General Administration of Forensic Medicine is responsible for es-
tablishing evidence of criminal facts (criminal evidence), through the ap-
parent examination of bodies, examination of victims of sexual assaults,
forensic examinations of the injured, and the conduct of autopsy on the
bodies, in autopsy centers approved by the Ministry of Justice. In addition,
the General Administration of Forensic Medicine specializes in developing
training aspects for doctors and forensic medical personnel.

First: Mortalities Section: By determining the cause of death through
apparent examination and conducting the autopsy on the bodies, and
identifying the reason of death whether it was natural or abnormal,
that is, the existence of criminal suspicions, for example cases of
death due to violence, or due to a toxic substance, or cases of sudden
deaths in prisons, or reasons unknown to doctors.

Second: Clinical forensic medicine: This section is concerned with
medical issues of a judicial or legal dimension for the living persons,
and its tasks include examining victims of cases of intentional and
unintended abuse and examining cases of sexual assault®.

The General Administration of Forensic Medicine consists of three depart-

ments, in accordance with Council of Ministers Resolution No. (39/6 / MW

/ AQ), which was issued in 2004, regarding the approval of the structure

of the Ministry of Justice, as follows:

1. Forensic Department

2. Criminal Laboratory Department

3. The Research and Follow-up Department, which is a support depart-
ment for the work of the General Administration of Forensic Medicine,
but it is not currently operational. The importance of this department
lies in preparing studies and statistics related to forensic medicine
work in all its aspects.

9 An interview with dr. Seham from the General Adminstration of Forensic Medicine, Ministry of Justice 17/06/2019.
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It should be noted that work is underway on a new structure that includes
proposed amendments to modern departments, but so far it has not been
approved in accordance with the law and principles.

First: In the event that a corpse is reported to be found, the Public
Prosecution conducts investigations into the circumstances of death,
and here the prosecution uses the forensic medicine department at
the Ministry of Justice, where the Public Prosecution office, represent-
ed by a member of the Public Prosecution Office, assigns the coroner
to examine the body, and then the coroner performs the necessary ex-
amination of the body. The doctor takes the procedures followed un-
der the supervision of the authority concerned with the investigation,
and the investigator may attend during the conduct of the doctor’s
work°.

Second: The coroner determines whether the body needs to perform
the autopsy or not, and this decision is taken by the coroner after the
apparent examination of the body.

Third: The autopsy process is required to be performed in the pres-
ence of two specialized doctors, in accordance with the instructions in
force in the General Administration of Forensic Medicine, although the
best practices in the world do not require the presence of more than
one doctor, and it is worth noting that there are two autopsy centers in
the West Bank in Both Al-Quds University, An-Najah National Univer-
sity.

Fourth: The assigned physician submits the final report to the Public
Prosecution within a specified period of time, and deals with it confi-
dentially, and the delivery is not made to any other party other than the
Public Prosecution with authority, and the competent authorities have
the right to request the doctor who issued the report to testify on the
report that prepared it.

Fifth: The reports issued by coroners are archived in the archive of the
General Administration of Forensic Medicine™.

10 Criminal Procedure Law no. (3) of 2001 article 64.

" An interview with dr. Seham from the General Adminstration of Forensic Medicine, Ministry of Justice 17/06/2019.
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The following diagram illustrating No.(2) the SOPs in the anatomy depart-
ment

The member of public
prosecution assigning the
corner
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The coroner
diagnose the
situation
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Remove the
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Integrity and Governance Measures in Forensic Medicine Proce-
dures — Autopsy

The purpose of identifying weaknesses and gaps in this study is to clarify
the possibility of errors by staff in the procedures that the autopsy team
takes before issuing its report as follows:

First: Integrity and governance measures in uncovering the bodies
and preparing the final report:

Procedure No. (1): the public prosecution assigning the coroner
This step is considered essential in the process of issuing the autopsy
report, as the doctor needs an official mandate from the member of the
Public Prosecution office supervising the investigation of a death case,
according to the Criminal Procedures Law No. 3 of 2001 (Article 64), and
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accordingly the doctor undertakes his work under the supervision of the
competent authority to investigate.

The deviation in this procedure is through a very strong possibility for the
coroner to be complacent in performing his work, beginning with the pos-
sibility that he will not attend the scene of death, immediately when the
body is found, and this may be due to his relationship with the member
of the Public Prosecution, and then the possibility of postponing the ex-
amination of the victim. For the next day, and therefore it is possible that
this complacency leads to the loss of evidence on the victim that may be
useful in the case.

Mistakes have a strong impact in this procedure, as the victim must be ex-
amined as soon as possible in order to preserve evidence, and to achieve
justice.

This procedure carries with it the most dangerous possibility of committing
mistakes, as the decision here is by the coroner assigned by the prosecu-
tion who decides whether to bury the body without autopsy, or to transfer
it to the autopsy center.

The deviation in the procedure is through the possibility that the doctor
recommends not to perform an autopsy, and then bury the body without
it, and suffice with the apparent examination of it to determine the cause
of death. This may lose the victim’s right to a fair trial and the discovery
of the perpetrator involved in the felony, and may be due to influence or
pressure from an external party on the coroner, or for other reasons such
as the coroner being exposed to bribery by the perpetrator or extortion.

The possibility of making mistakes in this procedure is very high, due to
the lack of experience that supports the decision of the coroner to perform
the autopsy on the body or to suffice with a virtual examination. The oc-
currence of errors in such a procedure is considered to have a high impact
on the entire justice system; It leads to a lack of credibility in the justice
sector, as well as a low level of citizen confidence in the justice system.
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The possibility of deviation or weakness in this procedure is very strong,
as sometimes the body is transported by the family of the deceased in
cars designated for transporting the bodies, but they are unofficial, there-
fore the body in this case is not considered under the guardianship of
forensic medicine and the public prosecution, which leads to a risk of
significant manipulation of the corpse by beneficiaries or users, whether
inside or outside the car, such as the driver.

The possibility of making mistakes in this procedure is very high, and this
possibility will decrease if the bodies are transported by vehicles desig-
nated for transporting the bodies under the custody of the prosecution or
forensic medicine. It is worth noting that the car of the forensic medicine
department in Ramallah was acquired with the support of the Canadian
government, and the Ministry has appointed a private driver on a contract
duly as his salary was determined by a committee in the General Person-
nel Council, but this car is not currently used except for transporting some
taken samples to the laboratories at the Forensic Institute of Al-Quds Uni-
versity and An-Najah National University.

There is a moderate possibility of deviation in this procedure, as the in-
ternal instructions require the presence of two coroners in the process
of conducting the anatomical characteristic to ensure the integrity and
transparency of the process, but due to the small number of coroners and
their distribution in the different governorates, the autopsy process may
sometimes take place in the presence of one specialized coroner, and an
autopsy technician, who is not a specialist such as a pathologist; in which
may affect the credibility of forensic medicine in front of public opinion. Be-
sides since the processes of conducting the anatomical character are car-
ried out in the forensic institutes located at the University of Al-Quds and
Al-Najah, autopsies are sometimes carried out in the presence of medical
students from the university without prior permission from the people of
the corpse, and this affects the privacy and inviolability The corpse.
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This deviation has a strong effect on the transparency of the procedure;
This may lead to the assumption of unintended misleading of justice.

Two doctors who performed the autopsy write a detailed report, describ-
ing the body’s clothing, age, and the cause of death, which was based on
the analysis of samples and the autopsy process.

The possibility of deviation lies in the preparation of this report, as the
facts may be distorted in it, which is the basis of the investigation process
in the case, and the judge relies on it in studying the facts of the case. The
manipulation of this report may lead to the loss of individuals’ rights and
the public right. Note that the deceased family has the right to view this re-
port by a lawyer through the prosecution, also have the right to appeal its
findings, and to seek the assistance of coroners from outside the Ministry
of Justice, in case the results of this report are appealed.

The offices of the Ministry of Justice are distributed in most governorates,
there is a forensic clinic in each of the following governorates (Ramallah,
Hebron, Bethlehem, Nablus, Tulkarm, Jenin, and Tubas), the work of the
clinics is concentrated on examining persons who are victims of intended
or unintended violence by others, where it may be required for the prose-
cutor to transfer the victim to one of the forensic clinics in the governorate
in which the assault occurred, after the coroner performs a clinical exam-
ination on the victim, requests the necessary examinations and x-rays,
and writes his report according to the facts indicated, and hand it over to
the Public Prosecution the one who has the jurisdiction.

The possibility of errors or deviations in this procedure is high, there is a
possibility of issuing inaccurate or even misrepresented reports, for var-
ious reasons, including the coroners are subjected to material or moral
pressures. This risk has a strong impact on losing the rights of the ag-
gressed, and losing citizens’ confidence in national institutions.
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The following diagram illustrating No.(3)
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Table No. (3)
Integrity and Governance Measures Matrix in the General Adminstation of Forensic Medicine

Refrain from autopsy
due to outside interfer-
ence.

relationship with
external parties may
lead to the interference
of these parties,
influencing the doctor
not to perform autopsy
the body for the benefit
of some party.

opinion not to perform
the autopsy in an official
study.

Procedure Because of the Strong Strong The prosecutor informs | Moderate The necessity of a
No. (1) coroner’s relationship the coroner of an official shift register to
failure of the coroner to with the Public assignment note. document the
attend the crime scene Prosecution member, presence of the
the doctor is reluctant coroner at the crime
to come to the crime scene for the initial
scene or to the examination.
hospital, and he
postpones the work on
examining the body for
the next day or relies
on the doctor on duty at
the hospital.
Procedure No. (2) The coroner’s Strong Strong The coroner causes his Weak Strengthening

supervision and
inspection of SOPs in
the General Adminis-
tration of Forensic
Medicine
Monitoring the
pathogenesis of the
coroner by the
medical director of the
General Administra-
tion of Forensic
Medicine and the
General Director.
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Procedure The absence of official Strong Strong None Weak Allocating transport
No. (3) cars at the General vehicles designated
Transporting the body to Administration of for the General
autopsy in private cars Forensic Medicine Administration of
without official status or designated for the Forensic Medicine to
protection. transfer of bodies, transport bodies and
noting that there is only be under the
one car at the General protection and
Administration in guardianship of
Ramallah and it is security.
ineffective.
Procedure Those who perform the | Moderate Moderate The autopsy is Moderate That a specialist
No. (4) autopsy, according to performed by two doctor from outside
Absence of a third party | the instructions of the medical specialists. the Ministry be a
during the autopsy. Minister of Justice, are member in the
at least two doctors autopsy process.
from the Ministry’s staff
specialized in autopsy.
Procedure External temptations Strong Strong None Strong Improving the
No. (5) and pressures may be administrative and

The coroner’s report
contains false informa-
tion / misrepresentation.

a reason to change the
pathologist's decision in
favor of a party.

financial situation of
coroners, and
considering the
possibility of issuing a
system for them.
Establishing a system
of heavy penalties for
those who change the
facts and facts with
the forensic reports.
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Procedure
No. (6)

Medical examinations for
people exposed to
physical abuse or sexual
assaults.

The risk in this
procedure is that the
coroner may misrepre-
sent the report after the
examination, due to
either material or moral
pressure.

Strong

Strong

None

Weak

Strengthening
supervision over the
work of the doctor on

duty in the clinic.
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Based on the previously reviewed analysis of the procedures followed in
the autopsy department, and an assessment of the possibility of the risk
of corruption and its negative impact on the work outputs of the General
Administration of Forensic Medicine - Department of Autopsy, it generally
faces high probabilities of risk of corruption in many of the procedures
used in the autopsy that have an impact High on the safety of its outputs,
the following No. (3) figure shows an assessment of corruption risks in
the General Administration of Forensic Medicine - Anatomy Department:

procedure procedure
e .. very Strong
procedures
(6)+(1) strong >
=
Procedure Q
no. (4) moderate ©
: o]
o
[ S
.. Very e

Very strong moderate weak Very
strong weak

Impact

The General Administration of Forensic Medicine - Department of Autop-
sy needs more preventive measures by strengthening doctors and their
workers from corruption and increasing supervision and inspection of the
work and procedures of the Autopsy Department. In addition, the compe-
tent authorities should appoint a general manager for this public adminis-
tration, establish clear SOPs for the nature of autopsy operations, study
the specialized staff working in the anatomy department and distribute
them to the governorates.
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The Criminal Laboratory Department is the support department of the Au-

topsy Department, as it specializes in examining and analyzing blood,

toxins, and drugs samples extracted from the human body, and the de-

partment prepares technical and scientific reports related to the results of

examining samples that are transferred from the competent authorities,

which helps in speeding up litigation procedures and promotes a fair trial.
Blood testing laboratory: The blood samples extracted from the hu-
man body or various bodies or spots from the crime scene are analyz-
ed, and the specialized biological technician analyzes them, or these
samples are transferred to another laboratory, as well as the samples
of the genetic characteristic (DNA) are examined at the Istishari Hos-
pital it is located in the city of Ramallah, and samples are transported
after being kept at a very low temperature to preserve the integrity of
the sample, and samples are transported in a vehicle designated for
this purpose.

Drug testing laboratory: The SOPs in this laboratory are summarized
by taking samples from the bodies of people transferred by the Public
Prosecution and security agencies, analyzing and examining them.

Toxins testing laboratory: samples are taken from living bodies or from
cadavers, to be analyzed to find out the percentage of toxins in the
body, and it is only done in the Hashemite Kingdom of Jordan.

The deviation in the SOPs of this department lies in the exposure of sam-
ples taken from the site of the accident or crime to damage due to lack
of storage, transportation and preservation in the necessary ways, due to
lack of logistical capabilities, or the persons responsible for this may be
exposed to extortion, bribes and the effects of favoritism and nepotism,
to change, replace, conceal or destroy the samples, thus concealing an
important part of the evidence of the accident/crime, especially in light of
the apparent weakness of the control procedures in the Ministry of Justice
over such important and sensitive procedures.

—-— 7 . — INTEGRITY AND GOVERNANCE MEASURES IN THE MINISTRY OF JUSTICE



N

The probability of this deviation is very high due to the weakness of the
necessary controls to deter those responsible from violating laws and pro-
cedures and practicing deviations to conceal the fact of the abuse, thus
leaving a high impact on the fairness of the case and the realization of
rights for its owners.

Table No. (4)

The Integrity and Governance Measures Matrix in
the Forensic Laberotary Department

Procedure Lack of Moderate Strong Samples Moderate | - Providing
No. (1) monitoring are the latest
Loss, during the transported equipment
damage, or | transfer of by a for
exchange different specialized analyzing
of samples. employee samples.
laboratory (the driver) - Putting in
samples. according place
toa protection
specific and
system for custody
storing over these
samples. samples by
security
personnel.

According to the previously reviewed analysis of the procedures followed
in the Criminal Laboratory Department, and an assessment of the possi-
bility of the risk of corruption and its negative impact on the work outputs
of the General Department of Forensic Medicine - the Criminal Laboratory
Department, it generally faces moderate risks of corruption in many of the
procedures followed, which are with a strong impact on the integrity of its
outputs, the following figure shows an assessment of corruption risks in
the General Directorate of Forensic Medicine - Criminal Laboratory De-
partment:
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Impact

The General Administration of Forensic Medicine - The Criminal Labo-
ratory Department needs more preventive measures and immunization
from corruption, due to the absence of a general director of this public ad-
ministration, the failure to use the latest technological technologies in the
laboratory operations, and the lack of high protection for samples, which
are the basis for the reports of the Criminal Laboratory Department.

Fourth: Integrity and governance measures in the administrative
work of forensic medicine

The Administrative Affairs in the General Administration of Forensic Medi-
cine monitors the attendance and departure of employees for work hours,
the organization of their administrative affairs, such as leaves, departures,
shifts, and the archiving of their files, as the financial system, incentives
and risk allowances for coroners differ from the rest of the employees of
the Ministry of Justice, this means that coroners receive their salaries and
bonuses according to what it is stipulated in the Civil Service Law like their
colleagues in the Ministry of Health.

. /O e s s INTEGRITY AND GOVERNANCE MEASURES IN THE MINISTRY OF JUSTICE



N

The possibility of strong deviation lies in the work of the Department of Ad-
ministrative Affairs in the General Administration of Forensic Medicine due
to the absence of a structure approved by the Council of Ministers, and
the lack of placement of employees in the public administration, which
is reflected in the quality of service provided by the employee due to the
absence of job stability, the absence of a procedure guide for the work of
the administration, which is considered important and highly sensitive, as
the guide specifies the work standards and procedures that all employees
of the General Administration of Forensic must adhere to.

The absence of the structure, job description, and written SOPs increases
the possibility of deviations in the work of the various departments of this
administration, and these deviations may be caused by one of the forms
of corruption stipulated in the Anti-Corruption Law, which resulted to many
negative impacts on uncovering the circumstances of crimes, achieving
justice and achieving just rights for citizens, as well as leads to the loss of
citizens’ trust in their institutions.

Because of the importance of the presence of coroners and support staff
at specific times to inspect, prepare reports and testify, their work as full-
time lecturers in universities requires them to attend at specific times,
which poses a risk to the accuracy and timeliness of the work required of
them in the General Administration of Forensic Medicine, and increases
the possibility of deviations as well. This has major implications for the
conduct of justice and the realization of people’s rights.
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Procedure
No. (1)

The risk of administrative
deviations is high in the
absence of an approved
structure for the Ministry

and a procedures

manual for the General
Administration of
Forensic Medicine

Lack of accountability
based on the approved
and circulated job
descriptions and SOPs.

Moderate

Table No. (5)
The Integrity and Governance Measures Matrix in the Adminstrative Affairs Department

Strong

There has been a
structure since 2004,
but it is not fully
functioning, and there is
a proposal for a
structure that has not
yet been approved by
the Council of Ministers.

Moderate

Reconsidering the
structure submitted to
the Council of
Ministers and
speeding up its
approval.

Procedure
No. (2)
Accuracy and timeliness
of the work required of
coroners due to their
work as lecturers in
Palestinian universities
in addition to their work
as coroners in the
General Administration
of Forensic Medicine.

Weak affiliation with the
public administration
and its concentration in
their work in universi-
ties, and coroners are
absent from the
location of the event or
crime, the failure to
submit reports and
testimonies according
to the required dates, in
addition to the
possibility of using
illegal means to
accomplish tasks.

Strong

Strong

None

Weak

Preventing coroners
from working in
Palestinian universi-
ties except in
accordance with the
rules stipulated in
Palestinian laws
(issuing studied work
permits, and only
outside official
working hours).
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Based on the previously reviewed analysis of the procedures followed
in administrative work, and an assessment of the likelihood of the risk of
corruption and its negative impact on the outputs of the work of the Gen-
eral Administration of Forensic Medicine - administrative work, it generally
faces moderate risks of corruption in many of the procedures followed,
and also to the risks of corruption Here moderate impacts on the integrity
of its outputs. The following figure shows an assessment of corruption
risks in the General Department of Forensic Medicine - Department of
Administrative Affairs.

Very strong
strong >
=
)
moderate ©
o]
o
ful
weak ER
Very weak

Very strong moderate weak Very
strong weak

Impact

The General Administration of Forensic Medicine - The Department of
Administrative Affairs needs more preventive measures and immuniza-
tion against corruption, due to the absence of a general director for this
administration, the absence of a structure and an approved procedures
guide for the General Administration of Forensic Medicine, in addition to
the irregularity of some coroners because of their work as lecturers in
universities Besides their work in the General Administration of Forensic
Medicine.
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This department undertakes work on licensing and accrediting legal trans-
lators, arbitrators, and experts, following up the work of charitable socie-
ties and private bodies, and working on developing laws and regulations
related to the work and tasks of the General Administration of Profession-
al Affairs and Alternative Means of Dispute Resolution.

It is related to the program for preparing systems for accreditation of
arbitrators and translators, which aims to prepare a modern system for
accrediting arbitrators and registering arbitration institutions, preparing a
modern system for accrediting translators to issue licenses to practice the
legal translation profession.

The competence of this department is mainly based on the Arbitration
Law of 2000 and Law No. 15 of 1995 documented regarding translation
and translators and the Minister of Justice’s Decision No. (1) of 1996 in
the Executive Regulations for the Translation and Translators Law docu-
menting and following up the work of charitable societies and specialized
civil organizations according to Law No. (1) of 2002.

1. Work on preparing regulations for the accreditation of arbitrators,
where the Minister issues decisions, instructions and regulations for
the lists of approved arbitrators.

2. Create a register for the Ministry’s accredited arbitrators in accord-
ance with the decisions, instructions and regulations of the lists of
accredited arbitrators.

3. Provide the courts with lists of the Ministry’s accredited arbitrators,
whereby the competent court appoints an arbitrator from the list of
arbitrators approved by the Ministry of Justice in the cases stipulated
in the arbitration law.

2 Ministry of Justice website, http://www.moj.pna.ps/ar_page.aspx?id=mm4GyZa2204259948amm4GyZ,
dated 7/16-2019
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4. Issue licenses for the translation profession based on the principles
specified under the law and the relevant executive regulations.

5. Establish a register for the licensed translators in the Ministry the
translators who have translation licenses are registered, and in which
all the information pertaining to each translator shall be recorded.

6. Follow up on the work of charitable societies and civil organizations
working in the legal field and human rights

The departments supervised by the General Administration of Profession-
al Affairs and Alternative Means of Dispute Resolution have four depart-
ments that fall within its work: the expert service, the arbitration depart-
ment, the societies department, and the translation department.

The General Administration provides the service of issuing an expert li-
cense certificate, but'® The Ministry has stopped issuing certificates to
experts since 2012, as there is no legal text regarding granting licenses
to new experts. However, service provision is currently focused on renew-
ing the requests of experts who have been accredited until 2012, whose
number is 36 experts, including 16 legal and 20 consultants divided into
two governmental and non-governmental departments. Organizing the
profession of experts which is being read by the Council of Ministers in
accordance with the established rules, noting that the list of experts, num-
bering 36, is available on the website of the Ministry of Justice.

The Experts Certificate is an official document approved by the Minister
of Justice and issued under the Arbitration Law No. 3 of 2000, and until
2012, the Ministry relied on the Arbitration Law by analogy to issue cer-
tificates to experts. Later, this mechanism was discontinued due to the
absence of a special law regulating the profession of experts.

3 An expert is a person with high knowledge, who has knowledge of a technical, scientific or practical subject, which
the judiciary uses in matters within its competence, and it is not permissible for the expert to go beyond the task
entrusted to him, and it is required that he be human and social, the task of expertise is assigned to him in matters
In which the court cannot make its difference, except with the help of experts, and in such a case it issues a prelim-

inary judgment before deciding on the matter and then assigns a specialized expert according to the type of case.
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There is also a list on the website of the Ministry of Justice of the names of
accredited experts, their specializations and mobile numbers to facilitate
communication with them.

1. Renewal requests of experts are submitted annually to the Public Ad-
ministration in hand or electronically, whereby the administration em-
ployees examine the documents necessary for the new application,
which are: filling out a renewal form, a recent non-convection certifi-
cate, and payment receipt of the renewal application (30 JDs), which
are paid in The Ministry of Finance account, the two branches of the
Ministry of Justice in Palestinian banks, noting that the Ministry’s web-
site clarifies the documents needed to renew the application.

2. The competent employee in the General Administration shall ensure
that the applicant has corrected his legal status. In the event that any
legal breach or violation of the general rules of the profession ap-
pears, for example (the expert gives contradictory reports that affect
the decision-making process in a case, investigation or dispute), the
application is rejected until his legal status is corrected.

3. In the event that the renewal application documents are fulfilled ac-
cording to the established rules, the employee submits a recommen-
dation through the Director General of the General Administration for
Alternative Means to the Minister of Justice to approve the renewal
of the expert’s certificate request. The renewed certificate is received
only by its owner or the person authorized to do so under a written
authorization to receive the certificate

It is noteworthy that collecting fees on this certificate violates Article (7) of
the General Budget and Financial Affairs Law of 1998. In addition to that,
the renewal fees for the expert’s certificate have been raised from 10 Jor-
danian dinars to 30 Jordanian dinars in (2012) upon the recommendation
of the Minister Justice, with the approval of the Minister of Finance, and
the Ministry relied on Article Seven.
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Although the issuance of certificates for new experts has stopped since
2012, there are some exceptions, as certificates were given to new ex-
perts, in light of a recommendation from the Minister of Justice to the
Prime Minister, in a way that serves the public interest.

The following diagram No. (4) illustrates the SOPs in the public adminis-
tration to obtain an expert certificate:

Experts renewal request

Rejecting the request Accepting the request

Checking the request’s
documents

A recommendation from
the general director to the
Minister of justice for
accreditation

The approval of Minster of
Justice

Renewal of the expert’s
certificate
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Identifying the weaknesses or gaps in the process of renewing expert cer-
tification requests aims at clarifying the possibility of errors by employees,
based on an analysis of the procedures that the employee takes in the
process of renewing applications as follows:

The stopping of accepting applications for new experts since 2012, due to
the absence of a legal text regarding the granting licenses to new experts,
this led to the emergence of some exceptions in the process of granting
certificates to new experts, as required by the public interest, and this
contradicts the standards of transparency and equal opportunities for all
to obtain New expert testimonials.

There is a strong impact and a high probability of deviation in this proce-
dure, due to not opening equal opportunities for new experts to compete
on the basis of their skills and capabilities.

In the year (2012), the Ministry raised the fees for renewing expert appli-
cations from 10 JDs to 30 JDs, and the Ministry relies in collecting these
fees on Article No. 7 of Law No. 7 of 1998 of the General Budget and
Financial Affairs Organization Law.

In this procedure, due to the presence of ambiguity and obscurity in the

legislative texts, which did not allow the collection of these fees despite
the fact that these fees provide the state treasury annually.
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Table No. (6)

The Integirty and Governance Measures Matrix in the General
Adminstration related to provide the service of expert licening certificate

The monitoring procedure evaluation:

Procedure
No. (1)
Not
accepting
applica-
tions for

new
experts

There is no
approved
law

Strong

Strong

None

Prepara-
tion and
approval of
a draft law
regulating
the
profession
of experts
by the
Council of
Ministers.

Procedure
No. (2)
fees of
renewal
license

application.

The
presence
of
ambiguity
and
ambiguity
in the
legislative
texts.

Strong

Strong

None

Preparing
a proposed
law upon
the
recommen-
dation of
the
Minister of
Justice to
the Council
of Ministers
for
approval in
accord-
ance with
the rules,
which
includes
determin-
ing the
value of
the service
fees that
the Ministry
provides to
citizens.
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Based on the previously reviewed analysis of the procedures followed in
the process of renewing experts’ requests and conducting an assessment
of the possibility of the risk of corruption and its negative impact on the
outputs of the work of the public administration, it is generally the General
Administration of Professional Affairs and Alternative Means of Dispute
Resolution regarding the provision of the service of granting an expert
certificate, strong possibilities Because of the risk of corruption in many
of its procedures, and this leads to a strong impact on the integrity of its
outputs.

The following figure No. (6) shows an evaluation of integrity and govern-
ance measures in the General Administration of Professional Affairs and
Alternative Means of Dispute Resolution regarding the service of granting
an expert certificate.
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Taking into consideration the preventive measures taken by the General
Administration of Professional Affairs and Alternative Means of Dispute
Resolution - with regard to provide an expert certificate service, includ-
ing the approval of the draft law regulating the profession of experts by
the competent authorities, which will facilitate the opening of competition
opportunities for new experts, especially that the profession of experts
needs On an ongoing basis, new experiences appear as needed.

Working on modernizing and developing the structure of the General Ad-
ministration of Professional Affairs and Alternative Means of Dispute Res-
olution in a manner that suits, meets and covers the powers and tasks
carried out by the General Administration and submits them to the compe-
tent authorities in the Ministry to be approved in due process.
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The Associations Department in the Ministry of Justice follows up on as-
sociations whose activities fall under (democracy, human rights and pub-
lic freedoms), in addition to that it is the authority for associations with
mixed activity and their activities do not fall within the jurisdiction of any
other existing Ministry, according to the provisions of the regulations of
the charitable societies and civil organizations law of 2003. the Associa-
tions Department at the Ministry of Justice is also working to strengthen
communication between the civil, charitable sectors and the government
sector, in addition to continuous monitoring of the work of charitable soci-
eties and non-governmental organizations, to put remarks on their work
in order to improve their performance serving the public interest, as the
number of associations reaches 274".

In light of this, the role of the Associations Department is based on acti-
vating the role of civil society institutions and motivating them to serve the
public interest and protect rights and freedoms in Palestine.

1. Follow up the work of associations in accordance with the provisions
of the law.

2. Follow-up of any activity carried out by the association according to a
reasoned written decision issued by the competent minister to ensure
the safety of the activity that it practices and that the association car-
ries out.

3. Receive (annual) financial and administrative reports from associa-
tions in accordance with the provisions of the Associations Law and
its implementing regulations, also give the association a notification of
receipt of these reports.

4. Audit the financial and administrative reports duly.

5 An interview with the general director of general administration of professional affairs and alternative means of

dispute resolution — Ministry of justice dr. Tawfiq Herz Allah. 15/08/2019.
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5. Organize field visits to the headquarters of the associations to observe
the latest developments and updates on their administrative and or-
ganizational structures.

6. To duly submit reports on the work of the department.

1. The employee examines the association file: The Associations De-
partment at the Ministry of Justice receives a written notification from
the Ministry of Interior, stating the need to specify the Ministry of juris-
diction for the charity that is currently registering, to ensure the asso-
ciation’s objectives and its legal field of work. It does not fall within the
jurisdiction of any other Ministry. This step is considered fundamental
in verify and scrutinize the process of accrediting the association with
the Ministry of Justice as a body of competence, or that its activities
are mixed or its activities do not fall under any other existing Minis-
try, based on the registration notification received from the Ministry
of Interior and accreditation of the Ministry of Justice as a body of
competence.

2. In the event that it appears that the association, in accordance with
its objectives, does not fall within the framework of the Ministry of
Justice’s as a competent authority, the Ministry of Interior shall be in-
formed with through the Minister of Justice.

3. Inthe event the association’s objectives are ascertained and fall with-
in the jurisdiction of the Ministry of Justice, a file of the Association is
archived according to the following mechanism.

Archiving the association’s data and information (name, place of work,
address, and means of contact with it).

A copy of the association’s statute.

The decision to register the association.

Financial and administrative reports for the association.
Correspondence between the association and the competent Ministry.
Any reports, decisions, or notifications related to the association.
Current changes to boards of directors, the general assembly, and all
variables with legal effect.
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1. The role of the Associations Department at the Ministry of Justice is
limited to monitoring and following up with the performance of socie-
ties, in addition to the Ministry of Interior, where the Ministry of Justice
participates in attending the General Assembly meetings and observ-
ing the internal elections, receiving annual financial and administrative
reports of the association and auditing them to ensure that the finan-
cial budgets of the associations are spent according to the purpose of
which it was allocated, in accordance with the law and the statute of
the association. In the event that any defect, the recommendation is
submitted to the minister to make his decision regarding the follow-up
of the association’s activities.

2. According to the law governing the work of societies, which stipulates
that charitable societies must submit to the Ministry of Justice their
financial and administrative reports on the association’s financial and
administrative activities on the ending year at the beginning of each
year. It is also possible to wait until the end of April, in order to be
viewed and audited by the Ministry of Justice as competent authority
and in the event that these reports have not been submitted to the
Ministry or if there are no actions undertaken by the association, the
Associations Department at the Ministry of Justice will write to the
Minister of Justice, who in turn contacts the Minister of Interior with
a recommendation to dissolve the association, and if there are any
property or assets of the association then it is transferred. To a similar
association that works according to the law.
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Diagram No. (5) showing the licensing mechanism for charitable societies
and the approval of the Ministry of Justice as a Ministry with jurisdiction
for these societies

The association licensing

request is submitted Mol

The licensing of the association

Rejecting the and the accreditation of the

licensing competent ministry
Referring the file
to MOJ
Auditing considering the MOJ
as the competent body from
the associations department
Follow - up with the In case - after the AD
association’s law of auditing - the MOJ is
Charitable Associa- the competent ministry,
tions and Local the association is being
Bodies of 2000, and registered at the accred-
the related by-law of ited associations
2003 registry

The evaluation of deviations in the follow-up the registration procedure
of charitable societies, civil bodies and their work, in order to clarify the
possibility of corruption, based on the analysis and procedures that the
employee takes in the process of approving the registration of the associ-
ation and following up on its work according to the following:

This department suffers from a lack of staff, as after the Minister of In-
terior’'s correspondence is transferred by the Minister of Justice to the
Associations Department, one employee studies and reviews the goals
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and jurisdiction of the associations and determines if their objectives fall
within the jurisdiction of the Ministry of Justice, then he himself is the
one who registers them in files in the event that the association is within
the jurisdiction of the Ministry. The employee also follows up on its work,
checks the financial and administrative reports issued by it, and performs
the supervisory role in the internal elections process for associations, and
this is inconsistent with the standards of transparency and integrity and
may create a state of confusion for the employee due to the overlapping
roles required of him.

The effect of a moderate deviation on this procedure and a very strong
possibility of its occurrence also, but it is certain that this effect and the
probability will decrease if the department is provided with the staff re-
quired to follow up and study the association files.

In the event that any financial or administrative defect appears in the re-
ports received by the Associations Department, the department will write
to the association with the need to correct its status.

There is a deviation within this procedure and a moderate likelihood of
its occurrence as well, but it is certain that this effect and likelihood will
decrease if the staff working in charitable societies are trained and ed-
ucated on the law governing the work of societies and its implementing
regulations, in addition if they are made aware of the anti-corruption law.

The correspondence of associations sent from the Ministry of Interior is
received and answered through the mail, and this leads to slow proce-
dures and ineffective communication between government ministries.
This is represented in the procedures of the Ministry of Interior regarding
the dissolution of associations that violate the registration conditions or
that do not comply with the handover Annual financial and administrative
reports, as charitable societies and civil organizations sometimes dissolve
without referring to the Ministry of Justice as the authority for these socie-
ties, the number of associations registered with the Ministry reached 274,
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50 societies have been dissolved until the date of preparing this study.

This procedure results in a very strong deviation and a very strong possi-
bility of its occurrence as well, but it is certain that this effect and likelihood
will decrease in the event of building electronic interconnection between
the Ministries of Interior and Justice, which contributes to build a unified
database for charities in Palestine, contributes to expedite registration
and follow-up procedures with associations and their oversight.
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Matrix in the Chrities and Civil Bodies Department

Table No. (7)
The Intergity and Governance Measures

The monitoring procedure evaluation:

Procedure | The lack in Very Moderate None 0 Provide the
no. (1) the | number of storng department
employee | employees with
to check of the specialized
the Associa- profession-
association tions al cadres.
file. Depart-
ment in the
Ministry of
Justice.
Procedure The Moderate Very strong Corre- Weak Train and
No. (2): emergence spond with raise
reviewing of a defect the awareness
the in the associa- of the staff
financial financial tions on working in
and and the charitable
administra- | administra- necessity societies
tive tive reports to correct on the law
reports: that any defect governing
associa- in their the work of
tions financial societies
submit to and and its
the Ministry administra- implement-
of Justice. tive ing
reports. regula-
tions, plus
their
awareness
of the
anti-corrup-
tion law.
Procedure Receive Very strong | Very strong None Building an
No. (3): and electronic
Exchange | answer the intercon-
of files correspond- nection
between ences system
the Ministry between between
of Justice the two the
and the ministries Ministries
Ministry of in hand of Interior
Interior: through the and
post. Justice.
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Based on the previously reviewed analysis of the procedures followed in
the registration process for associations and follow-up on their work, and
an assessment of the likelihood of the risk of corruption and its negative
impact on the outputs of the work of the public administration, in gener-
al the General Administration of Professional Affairs and the alternative
means of resolving disputes are facing strong possibilities for the risk of
corruption. In many of its procedures, and this leads to a strong impact on
the safety of its outputs.

The following figure No. (7) shows an assessment of integrity and govern-
ance measures in the General Administration of Professional Affairs and
alternative means of resolving disputes in the Associations Department
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Impact

Taking into consideration the preventive measures taken by the Gen-
eral Administration of Professional Affairs and the Alternative Means of
Disputes Resolution - the Associations Department, as the Ministry has
published a list of the associations accredited to it on the website of the
Ministry of Justice, which is 180 charitable societies.
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It is the competent department to provide the service of obtaining the
certificate of an arbitrator'” approved by the Ministry of Justice under the
Arbitration Law No. (3) of 2000 and Council of Ministers Resolution No.
(39) of 2004 pertaining the regulation of the Arbitration Law No. 3 of 2000
documenting the laws. The department is responsible for establishing a
register for the accredited arbitrators by the Ministry, it also oversees the
arbitrators in terms of the rules and ethics of the profession, and their
commitment to the principles of the arbitration profession. In addition
to work on spreading legal awareness about arbitration and alternative
means of resolving disputes, developing legislation related to the means
of arbitration.

Arbitration is the most prominent and effective alternative means of re-
solving disputes. Hence, the importance of arbitration is as an effective
means of resolving disputes and to avoid the length of litigation in litiga-
tion, and for its implementation of the principles of justice and fairness by
agreement, consent based on the principle of arbitration and its results.
Unlike the judiciary that relies on rigid legal rules. This makes arbitration
a priority for different sectors, the first of which is the investment sector in
Palestine. The Palestinian Ministry of Justice is working on organizing the
work of arbitrators in Palestine, in addition to working on developing rel-
evant legislation, and trying to encourage the public to settle its disputes
through arbitration due to its many advantages.

Resolving civil and commercial disputes amicably and by mutual con-
sent between the parties.

Solve various disputes away from court procedures and contribute to
expediting the resolution of disputes.

Reducing pressure on courts by resolving disputes and contributing to
alleviate the burden and backlog of cases

6 MOJ website: http://www.moj.pna.ps/userfiles/file/ta7kim.pdfc 17-7-2019
'"The definition of arbitrator: the natural person who assumes the task of arbitration, the arbitration law no. 3 of

2000, article no. (1).
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1. Working on preparing regulations for accrediting arbitrators.

2. Conducting studies on arbitration procedures and the need to update
the system and instructions for accrediting arbitrators.

3. Maintaining a register of arbitrators accredited by the Ministry and pro-
viding courts with lists of arbitrators accredited by the Ministry.

4. Monitoring the behavior of accredited arbitrators and the extent of
their commitment to the principles of arbitration, and endeavoring to
end the work of the arbitrator that violates the rules and instructions
from the list of accredited arbitrators.

5. Preparing the records of the arbitrators.
6. Preparation of certificates of accredited arbitrators

7. Coordination, follow-up and building partnership with the relevant in-
stitutions, inside and outside the country

8. Working to develop legislation related to arbitration.

9. Supervising private research to develop the arbitration profession and
improve the performance of arbitrators

1. Receiving applications starts from the beginning of April to the end of
December annually according to the approved form available on the
Ministry’s website, attached with it (academic certificates in the field
of arbitration to be approved, certificates of practical experience in
the required field of arbitration, provided that these experiences are
not five years. At least, a non-conviction certificate, a curriculum vita,
a photo of identity card, and two personal photos), and that the appli-
cant should be a Palestinian.
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2. An internal committee is formed from the Ministry of Justice (Director
General, General Administration for Alternative Means and Dispute
Resolution the chair of the committee, two members from the arbitra-
tion department, a member from the legal affairs, and a member from
internal control) to consider the submitted applications, noting that the
Arbitration Department has clear criteria for accepting arbitrators re-
quests and their classification into degrees, which depend on their
certificates in the field and years of practical and scientific experience.

3. The committee classifies accredited arbitrators into three categories
according to their academic qualifications and practical and scientific
experiences in the field of arbitration to be accredited, which are: in
the first category arbitrators who hear cases whose financial ceiling
exceeds 100 thousand Jordanian dinars and more, the second cat-
egory arbitrators who hear cases whose financial ceiling ranges be-
tween 50 and 100 thousand Jordanian dinars, and the third category
arbitrators who hear cases whose financial ceiling is 50 thousand Jor-
danian dinars or less.

4. Minutes of the committee’s meetings are prepared, signed by the at-
tendees, that include approval decisions for arbitration requests sub-
mitted to the Arbitration Department. The minutes are attached to the
arbitrators’ requests that have been accepted, and the requests that
have been rejected, with the reasons for rejection.

5. After the committee’s decisions are approved by the Minister of Jus-
tice, the owners of the applications accepted by the committee are
notified to complete the accreditation procedures and pay the approv-
al fees of 30 JDs in the account of the Ministry of Finance / the two
branches of the Ministry of Justice in Palestinian banks. Requests re-
jected by the committee, to inform them of the reason for rejection
via e-mail or by phone, bearing in mind that the owners of rejected
requests, the law allows them to appeal against the committee’s deci-
sion??? For whom? A committee is formed to look into the grievances
and respond to them in accordance with the rules, and the files of
arbitrators approved by the Ministry of Justice are archived.
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The following diagram illustrating No.(6)
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The detection of deviations in the follow-up procedure on the issuance
of the arbitration certificate aims to clarify the possibility of the deviation,
based on the analysis of the procedures that the employee takes in the
process of receiving applications for obtaining the arbitration certificate,
according to the following:

There is an application form for obtaining an arbitrator’s certificate on the
Ministry of Justice’s website, but submitting with the required documents
with him is done in hand, which may sometimes expose these requests
to damage or loss.

An average deviation results from this procedure and a moderate prob-
ability of its occurrence as well, as he is given for each application a re-
ceipt is submitted to the certificate applicant that includes a serial number.
Nonetheless, it is possible to overcome this risk if an electronic system is
built that is done by filling out the application and attaching the required
documents, which also contributes to building a database for the arbitra-
tion department.

The committee formed by the Minister of Justice considers the applications
and accepts or rejects them in light of the scientific certificates submitted
and the practical experiences by the applicants for arbitration certificates,
and there are no other criteria for relying on them in accepting or rejecting
the applications, in addition to the fact that most of the certificates submit-
ted are not verified of their source and identification. Over its credibility.

This procedure has a strong perversion and a strong possibility of it oc-
curring as well. But it is certain that this effect and likelihood will decrease
if a guide is adopted to evaluate these requests, and if the applications
are submitted electronically, and an interconnection is made between the
Ministry of Justice, the Ministry of Higher Education and the Ministry of
Foreign Affairs to ensure the authenticity of the certificates submitted by
the applicants for arbitration certificates.
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Table No. (8)

The integrity and governance
measures matrix in the arbitration department

The monitoring procedure evaluation:

Procedure Submit Moderate Moderate The Strong Building an
No. (1): applica- presence electronic
Submit tions by of a receipt system to
requests hand. for each receive
by hand. application arbitration

that certificates.
includes a
serial
number.

Procedure Criteria Strong Strong Form a Moderate | Adopting a
No. (2): exist, but committee guide for

acceptance | they need to study evaluating

and to be the applica-
rejection of | modified to requests. tions.
requests accept or The work
fora reject of linking
certificate requests. me with the
of Failure to Ministries
arbitration. | check the of Higher
authenticity Education
of the and
certificates Foreign
submitted Affairs.
attached to
the
application.
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Through what has been previously reviewed analysis of the procedures
followed in the process of issuing arbitration certificates, and an assess-
ment of the possibility of the risk of corruption and its negative impact on
the outputs of the work of the public administration, in general the General
Administration of Professional Affairs and alternative means of resolving
disputes the Arbitration Department faces strong possibilities for the risk
of corruption in many Of the procedures followed, and this leads to a
strong impact on the safety of its outputs.

The following figure No. (8) shows an assessment of corruption risks
in the General Administration of Professional Affairs and the alternative
means of resolving disputes in the Arbitration Department

-

0

Pr:g«i:i)ure moderate g
(o]

| .

Very strong moderate weak Very
strong weak

Impact

Taking into consideration the preventive measures taken by the General
Administration of Professional Affairs and the alternative means of resolv-
ing disputes, the Arbitration Department, including the formation of com-
mittees to consider and classify applications, and the formation of other
committees to consider grievances that may result from the committee’s
decisions.
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It is the competent department that provides a service to a person who
wants to obtain the license of a certified legal translator. The translation
department at the Ministry of Justice works to grant a “certified legal trans-
lator” license in many languages (English, Hebrew, Italian, Turkish, In-
donesian, Romanian, and French. The translation department relies in
its work on the translation law No. 15 of 1995 regarding translation and
translators, and the Minister of Justice’s decision No. 1 of 1996 regarding
the executive regulations documenting laws.

1. Granting a license to practice the profession of legal translation for
those wishing to obtain it, in many of the aforementioned languages.

2. Renewal of the license of legal translators accredited by the Ministry:
where the translators are informed of the need to renew their licenses
on an annual basis, by submitting a request to the department, the
documents required to be attached to it, and the appropriate legal
action is taken against those who fail to renew their licenses at the
specified time.

3. Keeping the translators’ files, organizing and saving the department’s
documents.

4. Providing information for customers and those wishing to sit for trans-
lation examinations.

5. Organizing introductory workshops on translation.

6. Work to develop the legal system that organizes the work of the de-
partment.

8 The MOJ website: http://www.moj.pna.ps/translate.aspx, 17-7-2019.
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1. Applications for a certified legal translator license shall be submitted
within the period of time announced by the Ministry, by filling out the
application available on the Ministry of Justice’s website in hand at
the translation department at the Ministry of Justice, and the following
documents should be attached to the application are (a certified copy
of the academic certificate, a certificate of non-conviction, a copy of
the personal identity, a quittance certificate, a clearance from the Min-
istry of Finance, and personal photos), noting that some languages do
not require the applicant to have an academic degree in the language
that a certified legal translator application is submitted (he can speak
the language as a result of his studies in that language, regardless of
his major).

2. External committee members with practical and scientific experience
shall be contracted to set the test (written, oral) for applicants applying
for a certified legal translator. This contract includes the committee
members holding the test in both written and oral parts, including pre-
paring test questions, correcting test papers. determining the passing
mark for the applicants and submitting the results to the competent
department with an official report signed by the committee members,
and considering grievances on the test results from the applicants, if
any.

3. After the deadline for receiving the requests of a certified legal trans-
lator is completed, the Translation Department classifies the applica-
tions that have met the requirements mentioned above, and announc-
es the date of the written examination for the applicants who have
fulfilled the required conditions, through the Ministry’s website.
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10.

11.

The Translation Department prepares a place and suitable equipment
to hold the written examination for the applicants, each applicant is
given a test booklet bearing a number for each applicant in the pres-
ence of the members of the examination committee and a number of
employees of the competent department.

After completing the written test, the test notebooks are handed over
to the examination committee to carry out the procedures of correction
the test, and then to determine the successful and failed ones.

The Translation Department informs the successful students of the
date of the oral test and informs the failures of their results through a
phone call.

An oral examination is held by the members of the examination com-
mittee and in the presence of an employee from the translation depart-
ment for those who pass the written test only.

The examination committee organizes a record of the results of the
oral examination indicating the score of each member of the commit-
tee for the test taker and the total score of the oral test.

The examination committee organizes a final record after collecting
the applicant’s mark (written and oral), stating the final result for the
applicants and determining only those who are successful, and the
committee signs the record and submits it to the translation depart-
ment.

The translation department notifies the final results of the two exam-
inations and those who fail, and refers grievances regarding the final
test results to the examination committee for consideration, if any.

The list of those who passed the final exam shall be submitted to the
Minister of Justice with the minutes of the examination committee from
the General Administration of Professional Affairs and Alternative Dis-
pute Resolution for approval in accordance with the rules.
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1. The license of a certified legal translator only to those who pass the
translation exam with its two parts the oral and written successfully.

2. The applicant shall provide a 50 JDs receipt and provide the trans-
lation department with a copy of the applicant seal that includes (his
name, the translation language, the license number, the tax file at the
MOF, in addition to the certified translator statement by the minister of
justice). The one who are excluded from a tax files are the ones who
are working at the public sector under the condition of not practicing
for private benefit, and in case he/she wishes to practice the profes-
sion of translation in accordance with the licensing of the MOJ in this
case he/she is abide to open a tax file at the MOF.

3. An appointment to take a legal oath for those who pass the final exam
before the minister of justice, then the license of certified legal trans-
lator shall be granted signed by the minister of justice and last for one
year, to be renewed annually for a renewal fees with a sum of 50 JDs.

4. All the applications for a certified legal translator are archived.
5. The certified legal translators’ names shall be listed within the list of

the certified legal translators by the minister of justice and available at
the official page of the MOJ.
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The following diagram illustrating No.(7)
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The integrity and governance measures in the procedure of following up
with issuing the translator certificate.

The identification of weaknesses and gaps in the procedure are in the aim
of clarifying the probability of corruption that are based upon the analysis

of the procedures taken by the employee during the process of receiving
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the applications of certified legal translator and renewal their certificates
in accordance to the following:

Despite the application is available at the official website of the MOJ, but
the application and its annexes must be delivered in person to the transla-
tion department employees, where it lacks staff. This results to the same
employee receives the application, auditing them and following up with
the results of the external committee in which might contradict with the
standards of integrity and transparency.

A strong deviation is resulted from this procedure and there is a strong
probability of corruption. Nevertheless, this impact and probability shall
decrease once the applying and auditing process are computerized
through a system that provide interconnectivity between the Ministry and
the applicants, enable the applicants to follow up with the results of the
exams (oral- written) and the exams appointments.

The absence of a follow-up mechanism with the practicing translators, as
the Ministry places an annual declaration requiring practicing translators
to renew their licenses by submitting a renewal application attached to it
a fee payment receipt of 50 JDs. However, some translators who want to
stop practicing the profession of translation due to travel or a health emer-
gency or otherwise, they do not inform the Ministry of that, and instead the
seal of these translators is exploited by centers or other translators who
are not practicing, which may lead to inaccuracies in translation that may
be the basis of judicial rulings or in the settlement of a specific dispute.

There is a very strong deviation because of this procedure and a very
strong possibility of its occurrence as well, but it is certain that this impact
and the likelihood will decrease in the event of a mechanism for a continu-
ous follow-up is adopted with the practicing translators or if the practicing
translators have signed a written undertaking to hold liability and that they
must inform the Ministry of Justice of their desire to stop practicing the
profession of legal translation.
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The lack of clear mechanisms for obtaining nominations for committee
members, personal knowledge and relationships with some of the Minis-
try’s employees, which may affect the formation of committees, and thus
the integrity of the results of the exams supervised by the committee.

- A very strong deviation results from this procedure and a very strong
possibility of its occurrence as well, but it is certain that this impact and
the likelihood will decrease in the event that clear written evidence and
criteria are adopted for selecting members of the committee, and that they
are chosen by a committee within the Ministry and a membership of the
Ministry’s Internal Control Department, in addition to make the members
of the external committees signing on a written commitment not to leak
information regarding the examination and results.

Given the possibility of translators not adhering to standards of integrity
and transparency in the translation profession, occasionally some trans-
lators may be exposed to external pressures, which force them not to be
accurate and credible in the translation process.

There will be a moderate deviation from this procedure and a moderate
likelihood of its occurrence as well, but it is certain that this effect and like-
lihood will decrease if a committee is formed to control the work of trans-
lators with the membership of a committee formed by the membership
of the Internal Control Unit from the Ministry of Justice, and translators
consultants.
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The integrity and governance

Table No. (9)

measures matrix of the translation deparrment

The monitoring procedure evaluation:

Procedure
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of the
work.
Designing
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The monitoring procedure evaluation:
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Through what has been previously reviewed in terms of analysis of the
procedures followed in the process of issuing a legal translator license,
and an assessment of the possibility of the risk of corruption and its neg-
ative impact on the outputs of the work of the public administration, it is
in general that the General Administration of Professional Affairs and the
alternative means of resolving disputes the translation department faces
strong possibilities of risk of corruption in Many of the procedures fol-
lowed, and this leads to a strong impact on the safety of its outputs.

The following No. (9) figure shows an assessment of corruption risks
in the General Administration of Professional Affairs and the alternative
means of resolving disputes, the Translation Department
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Impact

Taking into consideration the preventive measures taken by the General
Department of Professional Affairs and the Alternative Means of Disputes
Resolution - the Translation Department, including contracting with exter-
nal committees with scientific and practical experience to set the written
and oral test for applicants for each language.
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In view of the sensitivity and importance of the work of the Ministry of Jus-
tice as part of the justice sector, and because the departments targeted
in this study carry out tasks that promote the rule of law and states the
rights to their holders, tackling into measures of integrity and governance
in these departments is considered important and significant for the devel-
opment of their performance.

The Ministry has a set of weaknesses and gaps in the targeted depart-
ments that are likely to occur in a strong or very strong manner, which
leave strong or very strong impacts on most the potential deviations that
the study found. The following is a set of suggested recommendations to
reduce these deviations in the targeted departments within the work of the

Palestinian Ministry of Justice:

1. The necessity to activate the new electronic system in the General
Administration of the Legal Registry, which will link the processes of
issuing a non-conviction certificate and the processes for certifying
various documents with the fees charged in the Ministry’s fund. This
system will also allow the link between the Ministry of Justice and ex-
ternal parties that provide information to the criminal record, such as
the Ministry of Interior and The Supreme Judiciary Council

2. The need to approve the structure of the Ministry of Justice proposed
to the Council of Ministers, with the aim of adopting the forensic med-
icine part.

3. The necessity of adopting SOPs manuals in all operations of all target-
ed departments, embedded in the job description cards.

4. Paying attention to provide training to the cadres working on an ongo-
ing basis in the Ministry, especially in legal fields and developments,

modern forms of forgery and frauds, setting up a system of incentives.

5. The need to activate the work of the internal control unit in the Ministry,
and adhere to the notes of the SAACB.
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10.

11.

12.

13.

14.

15.

Appointing a general director of the general administration of forensic
medicine in the Ministry, as the general director is in charge of the
public administration, not duly placed.

Legalizing the work of coroners in second jobs outside the General
Administration of Forensic Medicine.

Establishing a guide for SOPs in the Autopsy Department, which is
more clear, especially the aspects related to inspecting the crime
scene or dead bodies or writing reports.

Implement strict penalties for violations or errors that may occur in the
General Department of Forensic Medicine.

Concluding cooperation agreements with neighboring countries to
make use of their expertise and capabilities in the field of forensic
medicine.

Providing the necessary financial funding to purchase the latest tech-
nologies and equipment for the work of the Criminal Laboratory De-
partment.

Facilitating urgent requests submitted by the General Administration
of Forensic Medicine as these requests go through complex adminis-
trative procedures, and these requests are considered essential and
important in the administration’s work.

Establishing SOPs manuals for the three departments of the Gener-
al Administration of Professional Affairs and the means for resolving
disputes.

Automation and electronic archiving of the work of the General Admin-
istration of Professional Affairs and the means for resolving disputes.

Providing the General Administration of Professional Affairs and the
means for resolving disputes with a qualified cadre.
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16. Amending and preparing laws, regulations and instructions on which
the General Administration of Professional Affairs and the Alternative
Means of Dispute Resolution relies on in its work.

17. Issuing a law that regulates the fees that the Ministry collects for the
various services it provides.

18. Provide training on the Anti-Corruption Law and the regulations issued
by the Commission.
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